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KATE STITH*

The tide of our panel is, "Where We Are and How we Got Here." My task
is to explain "how we got here," while the rest of the panel will explore where
we are-that is, how well or poorly the federal guidelines system is working.
The last panel of the day, of course, is "Where Should We Go From Here?"
Inevitably, that question is going to be addressed, explicitly or implicitly,
throughout the day.

Senator Kennedy introduced in 1977 the bill that would become the
Sentencing Reform Act of 1984.1 Its intellectual progenitor was Marvin E.
Frankel, a distinguished federal judge in New York, who, in the early 1970s,
had written a scathing attack on judicial sentencing discretion? Frankel and
other liberal reformers conceived of this first version of the Sentencing Reform
Act as an anti-imprisonment and anti-discrimination measure. An adjunct to
federal criminal code reform, the 1977 bill directed sentencing authorities to
consider mitigating or aggravating personal characteristics of the defendant,
encouraged alternatives to imprisonment, and recognized significant judicial
discretion to depart from administrative sentencing gUidelines.3

Senator Kennedy reintroduced his bill in each of the next four Congresses.4

As the mood and concerns of the country changed, so did the provisions of this
bill. Senator Strom Thurman became a co-sponsor and later on so did Senators
Hatch and Biden.5 The bill was ultimately enacted in 1984 as part of an
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I. S. 1437, 95th CONG., IstSESS. (\977).
2. See generally MARVIN FRANKEL, CRIMINAL SENTENCES: LAW WITHOUT ORDER

(\973).
3. See Kate Stith & Steve Y. Koh, The Politics of Sentencing Reform: The Legislative

History of the Federal Sentencing Guidelines, 28 WAKE FOREST L. REV. 223, 237-51 (\ 993).
4. [d. at 257-66.
5. Comprehensive Crime Control Act, S. 1762 (98th Cong., 2nd Sess.), Pub. L. No. 98-473,

98 Stat. 1987 (1984).
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