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Professor D'AMATO: That's right. I think that customary law itself is heading in
that direction. You see, neutrality is a concept very much like domestic jurisdiction is
a concept. You make a rhetorical claim about neutrality because it helps your interest
in certain ways. You're no more neutral than any other countryl

Professor DE LUPIS: I must emphasize strongly that there are Swedes around and
other small countries in Europe that begin with "Sw" that would not accept that
neutrality is merely a rhetorical claim.

Professor D'AMATO: Not only won't you accept that, but you don't have to accept
anything I've said. I hope, however, that I've stirred you up a little bit.

WILLIAM B. T. MOCK, JR.·
Reporter

STRAIGHT BASELINES IN INTERNATIONAL LAW:
A CALL FOR RECONSIDERATION

The seminar was convened at 8:30 a.m., April 22, 1988, by its Moderator,
W. Michael Reisman."

REMARKS BY PROFESSOR REISMAN

At Yale for the last two years, I've been working with Professor Gayl Westerman,
sitting here on my right, who is a professor at Pace University School of Law and
holds a doctorate from Yale on maritime boundaries. In the course of the last year,
we have become more and more concerned with the complete deterioration of any
disciplined regime with regard to baselines, and it has become quite apparent that the
consequences are very deleterious for any effective public order of the oceans. We
have been doing some work on this, and it seemed that it would be appropriate to
present it to a group of experts in international law in general and specialists in inter­
national maritime law in particular, to see what the reactions might be. I know that
many of you here are concerned with this problem in a professional or scholarly fash­
ion, and I know that some ofyou share the concerns that Gayl Westerman and I have.
The seminar might proceed best if I were given 25 or 30 minutes to set out the basic
thesis of our concern, and perhaps a brief bibliographical review for those of you who
are working on this, and then try to move our discussion on to an inquiry into a
variety of problems that we think, as yet, are unresolved.

Since seminars, in my experience, tend to break down in terms oforder and become
a very productive anarchy, I'd like to set up the basic framework of the ideas I pro­
pose to develop just in case I don't get a chance to carry it that far in our discussion. I
would like to demonstrate to you, by going back to the 1930 Codification Conference,
that straight baselines from the third decade of this century on, though presented as a
technique for rationalizing coastlines and, as a result, for smoothing all of the seaward
boundaries that might be generated from those coastlines, in fact were being used
primarily as a technique for establishing greater coastal jurisdiction over previously
internationalized maritime areas. It's quite clear, and I think I'll have no difficulty
demonstrating, that the 1951 Anglo-Norwegian Fisheries case was not about baselines
at all, but was a precursor of an exclusive economic zone (EEZ) or a fishery zone. If
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