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negro ..................... 36o
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Registered land: conveyances of
...... 401-409
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Nature of rights conferred by
ordinary conveyances pend-
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House of Commons: declines

to renew act in 1694 ....... 855
Legal results ................ 856
Act of 1709: origins of copy-

right ...................... 857"
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moval of telephone by mistake *698
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See Judgments
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against enforcement .) ....... 278

See lnjunctions
Jurisdiction: separation agree-
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Malicious prosecution: abandon-
ment of suit relevant as show-
ing lack of probable cause in
malicious prosecution 325, *364, *474
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"presumptions" -in interpre-
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Malicious prosecution: prob-

able cause: conviction later
reversed ................ 325, *364
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See Trial
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Law

See Unfair Competition
Feudalism
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company of lack of sole
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ownership: waiver of condi-
tion ........................ 795

Vacancy clause: building unoc-
cupied when policy issued .... *131
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See Contracts, Illegality
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See Leases
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See Evidence

Foreclosure
See Mortgages
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state ........................ 554
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See Comparative Law
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pairment .................. 589
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form ....................... 928
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all stock .................... 664
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ters. ... ..................... 931
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of by belligerents ........ 772, *815
League of Nations: diminution

of sovereignty: Stallybrass on 136
See Prize
Proposed trial of the former

Kaiser ....................... 75-82
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Intervening Agencies

See Negligence
Intoxication

See Criminal Law, Murder

Joint Bank Account
Death of one joint owner does

not effect "transfer" to survivor 465
Joint Obligors

See Limitation of Actions, Toll-
ing Statute

See Suretyship
Joint Tort-Feasors

Contribution among ........... 910
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opment ..................... 83
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for non-payment of rent: re-
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tatives ..................... 8o4
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Mandamus
Issuance of diploma compelled

by mandamus ............... 358
Judge forced to give certificate

of disqualification ........... *365
Public service corporations: fi-

nancial inability prevents issu-
ance of writ ................ 359

Marriage and Divorce
Annulment: alimony pendente

lite and counsel fees: suit by
relatives of deceased husband 569

Annulment: fraud: unchastity.. *365
Annulment: hereditary chronic

tuberculosis ................ 225
Parties in pari delicto: peti-

tioner knew at marriage she
was lawful wife of another 929

Sought by husband who had
instigated wife's prior ex,
parte divorce ............ 679

Cruelty: abusive ilames: indif-
ference ..................... *8t6



INDEX

Custody of children: foreign
decree conclusive only as re-
gards the time when rendered 224

Digest of American marriage
laws: Hall and Brooke ...... 8xg

See Equity, Extraterritorial Ef-
fect of Decree

See Husbond and Wife
Marriage: undivorced living

wife: removal of impediment:
presumption ................ *132

See under Equity, Jurisdiction,
Separation Agreement

Married Woman's Property Act
See Husband and Wife

Marshall, John
Beveridge on ................. 586

Marxism
See Socialism

Master and Servant
See Agency
See Pleading, Misjoinder

Materialmen
See Liens, Mechanics' Liens
Bonds: see Contracts, Bene-

ficiaries
Mechanics' Liens

See Liens
Memorandum

See Statute of Frauds
Merger

Common-law and equitable doc-
trines compared: application
to business trusts ......... 97, *132

Mesne Profits
See Real Property, lDisseisin

Migratory Birds
See Constitutional Law, Treaty-

Making
Mines and Minerals

See Oil and Gas
Misrepresentations
See Fraud
See Unfair Competition

Mistake
See Quasi-Contracts

Mitigation of Damages
See Damages

Money in the Law of Commer-
cial Instruments, Theory of
... .................. 606-624
Commercial instruments: def-

inition .................. 6o6"To pay": meaning of ...... 6o7
"Money": what is .......... 6o8
Foreign money: instruments

payable in ................. 69
Effect of N. I. L. on instru-

ments payable in foreign
money .................... 621

Effect of specifying a particu-
lar kind of money in a com-
mercial instrument ........ 623

Monopolies
Sherman Act: refusal to sell to

customers who cut prices .... *365
Resale prices imposed by con-

tract with customers unlaw-
ful ....................... *696

Storage of food to increase price
illegal: receiver appointed to
sell ................. * 913

See Unfair Competition
Monuments, Public, Gifts for . .729-734

Not charitable trusts ........ 729
Meaning of "monument":

covers building ............ 73o
Relation to rule against per-

petuities .................. 732
Capacity of municipal corpor-

ation to take .............. 732
Yale University: a monument 734

Mores
Manifestation in current cases.. zo6
Relation to law ............... 83

Mortgages
Installment mortgages: default

in payments: option given:
exercise of power thereunder 683

Chattel: as covering photo-
graphs of abstract books mort-
gaged ....................... 348

Redemption: lien for taxes paid
by holder ................... 122

Unrecorded mortgages released
for new mortgage: not ob-
taining something of value:
not false pretenses .......... -8oi

Usurious rate of interest: fore-
closure: effect on purchaser's
title ........................ 123

Motive
Of. jurors, legislators, commis-

sioners, members of county
boards: does not affect validz
ity of acts .................. 229

Moving Pictures
See Privacy

Municipal Corporations
See Administrative Law
Debts: installments: present

debt: constitutional limitation *364
Estoppel: acquiescence to con-

struction of tracks: crossing:
nuisance: danger to life .... 681

See Frantchises
Invalid bonds: liability of muni-

cipal corporation to holders .. 455
Ministerial and governmental

acts: hose-truck negligently
driven by fireman: recovery
allowed ................... 911

See Monuments, Public
Officers: term of office: resig-

nation officers: disabilities at-
tached: personal or official .. 118

Charters: powers conferred by
charter: construction of
bridges, etc ................. 570

Railroad crossings: duty to pay
expenses and damage ....... 570

Repairs and conditions of streets 117
Tort liability: obstruction of

sidewalk .................... * 129
Unlawful use of city streets .. 117
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Municipal Ordinances
See Evidence, Judicial Notice

Murder
See Criminal Law

Mussels
See Property

Mutuality
See Specific Performance

National Banking Act
See Banks and Banking

Natural Guardians
See Persons

Naturalization
See Citizenship

Negligence
Contributory: of husband: no

bar to wife's suit ............ 454
Negligence by both parties to

moment of accident: last
clear chance ............... *245

Infant employed in violation
of statute ................. 234

Infants: test of infants' con-
tributory negligence: age of
child ..................... 684

Obedience to orders by soldier
resulting in injury ........ 235

Policy underlying: weakness
of rule: tempering by last
clear chance: apportioned
damages a fairer result..896, *94o

Statute making question wholly
for jury constitutional .. . .225, 454

Last clear chance: development
and limits of doctrine .... 896, *940
Licensee: duty of railroad to

those on its tracks ........ *697
Properly a phase of proximate

cause .................. 542, *580
Physicians and surgeons: de-

gree of care and skill re-
quired: test: schools of prac-
tice ......................... 684

Proximate cause: intervening
agency: inherently dangerous
article ...................... *246

Public accountants: reliance by
third party on erroneous au-
dits ............. : .......... 234

Railroad trains: failure to slow
down or sound warning on
sight of 'animal: bull ....... 555

Res ipsa loquitur: burden of
proof : presumptions ........ 8o5

Vehicles and pedestrians: rights
and duties to each other ..... *246

Negotiable Instruments
See Bills and Notes

Newspapers
Privilege to print news only in

part: and to discontinue de-
partments at will ........... 920

New Trial
See Trial

Next of Kin
See Wills, Interpretation

Non-Residents
See Constitutional Law, Privi-

lege and Immunities Clause
See Taxation, Inheritance Tax

Notary Public
See Administrative Law

Notice
See Agency, Payment of Money

to Principal
Cancellation of contracts ...... 115
See Damages, Consequential
Limitation of liability printed on

back of claim checks ........ 5.2
See Suretyship, Guaranty

Nuisance
Coasting on sled is not per se .. *815
Morgue in residential district:

"comfortable enjoyment of
property" . ................ *366

Permanent nature: successive
actions: dust from cement
factory ..................... 240

Public danger: railroad cross-
ings: unlawful use of prop-
erty ........................ 681

Nunc Pro Tunc
Correction of specification of

sovereign in naturalization
proceedings ................. 56o

Offer and Acceptance
Failure of offeree's soliciting

agent to transmit offer: as
tort ...................... 673, *693

Guaranty: acceptance: notice.. 238
Offer: act for promise: broker

offering services already fully
performed for promise to pay
commission ............... 767, *813
Creation of and revocability

of power of acceptance .... 943
Irrevocable: operative facts

and resulting legal relations:
Corbin's Anson ........... 136

Rejection: subsequent accept-
ance 'communicated before
communication of rejection 944

See Options
Silence of seller soliciting an

order as acceptance ....... oil *471
See Telegraphs and Telephones

Oil and Gas
Gas lease: regulation: lessor's

free use of natural gas ...... *247
Interference by abandoned well

with live well ............ 213, *245
Options

Exercise of power given by de-
fault in payment of install-
ment mortgage .............. 683

Future delivery: illegality: gam-
ing contracts ................ 927

Rule against perpetuities: op-
tions and rights of preEmption
not vested interests within
rule: quaere as to option at-
tached to leasehold interest 87, *T32
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Oral Contracts
See Statute of Frauds

Orders
See Army and Navy

Ordinances
See Administrative Law

Parent and Child
See Persons, Natural Guardian

Parol Evidence Rule
See Evidence
See Conveyances, Deeds

Part Performance
See under Specific Performance

Partition
Remedy for lease by one co-ten-

ant ......................... *248
Partnership

Unliquidated damages for fraud:
not provable against individual
estate of partner in bank-
ruptcy ........ ............. 455

Passengers
See Carriers

Past Consideration
See Consideration

Patents
Distinguished from trade-marks 305

Payments
See Bankruptcy, Preferences
Effect: see Liens, Instructions

See Statute of Limitations,
Polling Statute

Negotiable instrument as pay-
ment: post-dated check ..... 324

Peace
See War, Termination

Pedestrians
See Negligence

Perpetuities, Rule Against
See Monuments, Public
Options and rights of preEmp-

tion not "vested" interests:
where test is that of remote-
ness ........................ 87, *I 2

See Trusts, Charitable Gifts
Personal Property

See Property
See under specific heads

Persons
See Executors and Administra-

tors
See Husband and Wife
Infants: see Negligence, Con-

tributory Negligence
Insanity: guardians ad litem:

admissions by same not bind-
ing on ward ............... *247

Insane persons: contracts:
deeds: effect: bona fide pur-
chasers ..................... 930

See Marriage and Divorce
Natural guardian: father: re-

vocation of gift: deposit in
bank ....................... 566

Physicians
Medical associations: refusal to

aid osteopath ............... 8og

See Negligence
Prescriptions: use by third par-

ties ............ ............ 234Pleading
See Abatement
Account stated: general denial:

evidence admissible to rebut
promise to pay .............. 460

Amendments: after period of
limitation of actions: stating
new cause of action: tests .. 685
Misnomer of parties: service

intended defendants ........ 571
Code, pleading: New York

Practice Act, 1920............ 904
Misjoinder of parties defendant:

master and servant: federal
employer's liability act ....... 8o6

Wrongful death statute: statu-
tory period of limitation: con-
dition precedent or limitation 572

Police Power
See Administrative Law
See Constitutional Law, Due

Process
Political Department

See under Equity
See Government

Political Theory
See Government

Post Testamentary Declarations
See Evidence

Practice
New York Practice Act, 1920 .. 904
See Pleading
See under specific heads

Pre-Existing Duty
See Consideration, Antecedent

Debt
Preferences

See under Bankruptcy
Press, Freedom of

See Constitutional Law, Free
Speech

See Copyright and Press Control
Presumptions

Cohabitation: after death of un-
divorced wife ............... *132

See Evidence
See Husband and Wife, Crimes

by Wife
See Negligence, Res Ipsa Lo-

quitur
Waiver of power to rescind:

conclusive if not exercised
soon after discovery of fraud 807

Preventative Relief
See Declaratory Judgment

'See Injunctions
Principal and Agent

See Agincy
Priority

See Liens
Subsequent creditors get no

priority over holders of re-
corded bonds issued for pay-
ment of purchase of its own
stock by corporation ........ *129

INDEX °..i
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Privacy, Right of
Moving pictures: reproduction

of plaintiff's picture: use in
news reel not "for purposes
of trade" . .................. 450

Private Corporations
By-laws: restriction of transfer

of stock .................... 352
Directors: not liable for con-

tracts made between forfei-
ture and reinstatement ...... *130

Entity theory: disregard of in
international law, by belliger-
ents ....................... 772, *815
Disregarded: suit in tort

against corporation in which
United States own stock ... 664

Inadequacy ................. 659
See Monopolies
Service on agent: business

within state ................ 567
Stock: purchase by corporation

of own stock ............... *129
Transfer: see under Taxation

Stockholders' common-law lia-
bility for corporate debts: re-
lation to law of fraudulent
transfers ................. 659, *694

Subsidiary and dummy corpora-
tions: debts: transfer of as-
sets as basis of principal cor-
poration's liability ........... 662

Suit by corporation as benefici-
ary on promise to sole stock-
holder ...................... 790

Suit by non-resident corpora-
tions: citizens .............. 457

Taxation: separate classifica-
tion of corporations ......... 627

Private International Law
See Conflict of Laws

Privilege and Immunities Clause
See under Constitutional Law

Privilege
See Evidence
See Libel and Slander

Prize
Enemy owner: corporation: test

of enemy character: place of
incorporation, control, ultimate
stock ownership .......... 772, *815

Probate
See Wills, Contestable Interests

Procedure
See Real Property
See Service by Publication
See Trial

Profits
See Damages, Personal Injiuries

Profits a Prendre
See Easements and Profits

Prohibition
See Constitutional Law
See War Powers

Property
Abstract books: mortgage of, as

covering photographic copies., 348
See Adverse Possession

See Conflict of Laws
See Conveyance
See Easements and Profits
See Leases
Mussels and shellfish not realty 237
Nature: analogy of ownership

of res to that of chose in ac-
tion ........................ 92

Includes anything which may
have economic value ....... 435

Rights and privileges of ad-
joining owners in fluid min-
erals ...................... 213

See Oil and Gas
See Real Property
Seizure: methods: damages 564
Stock exchange seat: property

incidents of ................. 9x6
See Trade-Marks and Trade

Names
Transfer of: see Conveyances

Prosecuting Attorneys
See Attorneys, Disbarment or

Suspension
Proximate Cause

See Negligence
Public Accountants

See Negligence
Public Defender

Necessity of: to do adequate
justice ...................... 475

Public Officers and Officers
See Municipal Corporations

Public Policy
See Conflict of Laws, Public

Policy
Definition: judicial ........... 1o7

Public Purposes
See Taxation

Public Service Commissioners
See Interstate Commerce, State

Regulations
Public Service Corporations

Banks: may contract against
own negligence .............. 919

Carrier: no injunction against
permitting irregular employees
to refuse to handle goods
trucked by non-union men ... 792

See Carriers
Conditions of rails and inter-

vening space: relations of
corporation ................. *692

Insurance not a public calling .. 674 n.
See Interstate Commerce
See Mandamus
Newspapers: no obligation to

print full news or maintain de-
partment once begun ........ 920

See Telegraphs and Telephones
Water company: assignment of

contract for supply to city
supplied: injunction against
breach of assigned contract 547, *578

Publication
See Libel and Slander

Pursuit
See Criminal Law, Self Defence
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Quasi-Contracts
Mistake as to existence of con-

tract: unjust enrichment .... 687
See Municipal Corporations, In-

valid Bonds
Taxes paid under void statute:

recovery from tax collector .. 574
Unjust enrichment: suit against

United States ............... 125
Voluntary services: liquidated

compensation: unliquidated.. 686
Quo Warranto

Determination of elegibility of
appointee to hold office ...... 118

Removal of Attorney General.. 796

Railroads
Animals on track: failure to

slow down or sound warning:
bull ......................... 555

See Carriers
Crossings: see Municipal Cor-

porations
Licensees: duty to those on

tracks ...................... *697
See Taxation, Assessments for

Paving
Rape

See Criminal Law
"Real" Evidence

See under Evidence
Real Property

See Adverse Possession
Cloud on title: unenforceable
deed ........................ 236

Contracts to convey: see Specific
Performance

Contracts to convey: see Stat-
ute of Frauds

See Contracts, Construction
Dedication to public: accept-

ance: recording plot of land 461
Disseisin: remedies of disseisee

after ejectment ............. 541
Dower: conveyance without con-

sideration before marriage:
widow's award .............. *472

See Easements and Profits
Equitable servitudes: heredita-

ments: statute 'of frauds:
building restrictions ........ *580

Escheat ....................... 573
Gas lease: regulation: lessor's

free use of natural gas ...... *247
See Leases
Mussels and shellfish are not .. 237
See Oil and Gas
Overhanging boughs ........... 23
Percolating waters: diversion

by adjacent land owner: waste
by overflow ................. 931

See Perpetuities
Pollution of water-courses by

joint tort-feasors ........... 935
Rights and privileges in land:

Bigelow's Cases ............. 477
Surface waters: obstruction of

natural flow: theories ....... 686

Tenants in common: lease by
one and the administratrix of
another co-tenant: ejectment
not allowed: partition ...... *248

See Transfer of, Conveyances
Trial of title in a personal ac-

tion ...................... 539, *579-
See Trusts
Way of necessity: see Convey-

anices
Receivers

Contingent and immature claims
in receivership proceedings. .481-496
Failure to file claim: not like

the bar of the statute of
limitations ................ 481

Contingent claim: definition.. 482
Immature claim: definition .. 482
Substantive rights against the

insolvent corporation: dis-
tinguished from the legal
and equitable rights of
claimants to share in the
assets which the court has
in its possession .......... 482

Insolvency of corporation and
itppointment of a receiver:
an anticipatory breach of
executory contracts ....... 483

Contingent claims ........... 484
Rule governing contingent

claims: not based on rule
governing the payment of
interest on claims ......... 486

Immature claims and service
contracts .................. 489

Unliquidated claims .......... 495
Claims reduced to judgment

subsequent to appointment
of receiver ................ 493

Fixing a time for presentation
of claims ................. 494

See Equity
Recording Acts

See Conveyances
Records

See Trial
Redemption

See Mortgages
Reed Amendment

Transportation: in private auto
for personal use ............ 922

Referendum
See Constitutional Law, Amend-

ments
Registration of Land

See Conveyances
Reinstatement "

Se Private Corporations
Release

See Joint Tort-Feasors
Releases

Rescission for fraud: reason-
able time: tender of consid-
eration ..................... 807

Rescission: fraud in the pro-
curement: fraud in the con-
sideration ................... 688
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Rent
See Leases

Rescission
See Leases, Fraud
See Releases
See Sales

Res Gestae
See Evidence

Residents
See Constitutional Law, Privi-

lege and Immunities Clause
See Taxation

Res Ipsa Loquitur
See Negligence

Res Judicata '
See Conflict of Laws, Foreign

Decree
See Judgments

Restraint of Trade
See Contracts, Illegality
See Unfair Competition

Restraint on Alienation
See Conveyances
See Perpetuities
See Trusts

Revocation
See Conveyances
See Gifts
See Wills

Rights
Creation: no jurisdiction of

equity to create primary rights i2o
Right of PreEmption

See Options
"Right of Way"

See Highways
See Taxation, Assessment for

Paving
Rules of Court

New York Practice Act, i92o .. 904

Sales
See Agetncy
Bulk Sales Act: stock of mer-

chandise: restaurant: supplies *473
Cash sales: purchase on grain
exchange ................... 346

Defence of Realm Regulation:
sale of ship with consent of
comptroller ................. *578"

See Monopolies, Sherman Act
See Mortgages, Redemption
Negotiable paper: see Bills and

Notes
Remedies of seller: cancellation

of order by buyer: delivery for
shipment: recovery of prie.. 689

Rescission: , mutual mistake of
fact as to value ............. 123

Sales Act: section 17 ........... 689
Section ig; rule 4 (I) ...... 689

See Statute of Frauds
Statute of frauds: signature of

party to be charged: printed
stationery: order blanks .... 932

Warranties: implied: fitness
for purpose: exploding soft
drink bottles ................ 782
Implied: wholesomeness: no

warranty by city supplying
water .................... 788

Implied: wholesomeness of
food: character of duty:
extension to son of sub-
purchaser ................. 782

Running with personalty .... *697
Schools and -School Districts

See Mandamus, Issuance of
Diploma

Scienter
See Torts, Animals

Sealed Instruments
See Bills and Notes
See Conveyances

Sedition
Freedom of speech: effect of

war and peace on administra-
tion and interpretation of
Espionage Act .............. 107

See Freedom of Speech
Red flag law in Connecticut.... Io8
State Sedition Act valid ....... *936

Self Defence
I See Criminal Law
Self Incrimination

See Evidence
Separation Agreement

See Equity, Jurisdiction
Servants

See Agency
Service

See. Private Corporations
Service by, Publication

Idem sonans .................. 572
Servitudes

See Real Property
Set-Offs

See Attorneys, Lien
Settlement

See Lawsuits'
Shellfish

See Property
Sherman Act

See Monopolies
See Unfair Competition

Ships and Shipping
See Admiralty

Sidewalks
See Municipal Corporations

Slander
See Libel and Slander

Small Claims Courts
Necessity of: to do adequate

justice ...................... 475
Socialism

Government merchandizing:
"necessities" , ............... 933

Marxism: Birdseye on ........ 817
Soldiers

See Army and Navy
Soldiers' Bonus Law

See Taxation, Public Purposes
Solicitors

See Attorneys
Specific Performance

Accord executory ............. 114
Agreement and renewal of lease:

appointment of arbitrator .... 120
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Mutuality: statute of frauds .. 933
Parol gift of land: occupancy.. *816
Part performance: oral con-

tract: statute of frauds ..... 462
Second contract: not compelled

to break by decree of per-
formance of first: no notice
to second contractor ........ *939

Spies
See War

Stare Decisis
See Judgments
Limitations on rule ..... io6, 909, 9Ii
Precedent: absence of ........ 913
Prevents the construction of

laws simply in light of logic
and surrounding social facts.. 522

State Laws
See Constitutional Law, Treaties

States
Immunity: see Government

Statute of Frauds
See under Conflict of Laws
Memorandum: letters not con-

taining essentials of contract 463
Oral agreements of equitable

servitude or hereditaments
void ........................ *580

Oral contracts to be performed
within a year: lease for year:
to begin in future ........... *363

Parol gift of lands: enforci-
bility: specific performance.. *816

Receipt signed by only one
party: satisfying statute does
not prevent specific perform-
ance for lack of mutuality ... 933

See Sales
See Specific Performance

Statute of Limitations
See Limitation of Actions

Statutes
Construction: anti-trust act and

prohibition of storage act:
construed to authorize ap-
pointment of receiver to sell
food illegally stored ......... 913
See Bankruptcy Act
See Conflict of Laws
See Constitutional Law, State
Statutes

Doctrine of expressio unius .. 35,
Economic matters and public

policy as affecting construc-
tion .................... 227

Privacy: reproduction of
plaintiff's picture in news
reels not use "for purposes
of trade" ................. 450

Relation to common law. 56
See Jurisprudence
Subjective factor in: contains

forces both of precedent and
of change ................ 394

Wording of act disregarded
on grounds of policy: Harter
Act ....................... 557

See Workmen's Compensation
Foreign: see Conflict of Laws

Retroactive effect: see Consti-
tutional Law

Stock
See Private Corporations

Stock Exchange Seat
See under Property

Stockholders
See Private Corporations

Streets
See Municipal Corporations

Strikes
See Labor Unions

Subleases
See Leases

Subpoena Duces Tecum
Records of profits from in-

fringement of patent: proper
method of procuring them in
court ....................... *472

Substituted Service
See Foreign Corporations

Successive Actions
See Nuisance

Sunday Laws
See Torts, In Pari Delicto

Suretyship
See Consideration, Antecedent

Debt
Guaranty: acceptance: notice.. 238
Incidental beneficiaries: con-

tractors' bonds conditioned on
payment of laborers ......... 914

Joint promissors: defences of
surety allowed ............. *939

Liability of surety: condition
of being exposed to upspring-
ing of obligation: failure to
discover default and give no-
tice within time fixed ....... 9z8

Surface Waters
See Real Property

Surgeons
See Negligence

Suspension
See Attorneys

Taxation
Assessments for paving: benefit

to property: railroad "right
of way" . ................... 689

Classification of corporations
separately ................... 627 n.

Compromise: power of secre-
tary of treasury to .......... 641 n.

See Constitutional Law, Treaties
Doing "business": investing and

reinvesting a person's own
money ...................... 227

Excess profits tax: future of .. 743
Excess profits tax: some'con-

stitutional aspects of ....... 625-642
Cash-paid-in basis for reckon-

ing capital: hardship and
administrative relief ....... 625

Liberality in guarding federal
power to tax .............. 627

Fifth Amendment and the tax-
ing power ................. 630

Congressional discretion ar.
due process ............... 632
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Above principles applied to
cash-paid-in basis of reckon-
ing capital ................ 634

Discretionary relief provision 637
Delegation of administrative

power by Congress ........ 639
Income tax: see'Constitutional

Law, Privileges and Immuni-
ties Clause
Stock dividends as income...735-744
Accretion to capital as income 738
Taxability of income from

state securities ............ 740
Distribution of: between life

tenant and remainderman .. 741
Corporate entity: disregarding
I for taxation purposes ...... 741
Taxation of partnership: per-

sonal service corporation . 741
Effect of tax-exempt securities

upon ...................... 740
Distinction between earned and,

unearned income .......... 743
Inheritance tax: deed of trust

reserving power of revocation
not taxable ................ 464

Inheritance taxes: devise pur-
suant to contract taxable .... 8o8

Inheritance tax: federal estate
tax: not chargeable to lega-
cies .. .................... 124

Inheritance tax: federal estate
tax not chargeable to legacies
but to residue ............... *474

Inheritance taxes : foreign
realty: "equitable conversion" 8o8

Inheritance taxation: funda-.
mentally similar to other trans-
fer taxation ................. 948

Inheritance tax: gifts causa
inortis and inter vivos ....... 464

Inheritance taxes: graduated
scale as to non-residents: ratio 464

Inheritance taxation: Gleason
and Otis .................... 947

Intangible personalty: when held
by trustee: when held by ex-
ecutor ...................... 467

Priority of taxes: deduction of
federal estate tax before state
inheritance tax computed .... *473

Public purposes: bounties: sol-
diers' bonus laws ............ 690
Government merchandizing:

farming, etc ............... 933
State taxes: domicil: valid at.. *473
Stock exchange seAt: taxation at

domicil of owner ........... 9;6
Transfer: property located out-

side state ................... 464
Transfer' of stock: to third

party by one empowered to
transfer to self or another:
taxable only as single transfer

............... 429, *474
Transfer tax: joint bank ac-

count at death of one joint
owner is taxable ............. 465

Taxes
Payment of by purchaser at

foreclosure sale: redemption
by mortgagor ............... 122

Telegraphs and Telephones
Interstate commerce: intra-state

message: transmission through
another state ............ *579'

Messages accepted by telegraph
company over telephone: op-
erator agent of company not
of sender ................... 934

Mistake in message: contract of
sender as to sendee: tort
theory ...................... 573

Mistake in transmission of mes-
sage: damages .............. *366

Regulations on blanks: com-
pany's messenger as agent of
sender ...................... *697

Telegraphs: liability for 'unre-
peated messages: government
control ...................... 566

See Torts, Vexation
Tenants

See Leases
Tenants in Common

See under Leases
Testimony

See Evidence
Third Party Beneficiaries

See Contracts, Beneficiaries
Tort Claim

See Attachment
See Contracts, Accord

Torts
Alienation of affections: see

Marriage and Divorce
Animals: dogs: killing of an-

other dog: scienter ......... lo9
Domestic: scienter .......... 466

Animals in highway: liability of
owner: duty to pay for dam-
age ......................... 466

Attractive nuisance: relation to
dangerous-instrumentality doc-
trine ......................... 223

See Automobiles
See Bankruptcy, Provable Claims
See Carriers, Protection of Pas-
sengers

Conspiracy: civil: medical as-
sociatibn refusing to aid oste-
opath ....................... 809

See Conversion
See Damages
Dangerous instrumentalities: ex-

ploding soft drink bottles:
food: relation to law of im-
plied warranty ............. . 782

Dangerous instrumentality doc-
trine: attractive nuisance .... 223

See Estoppel, Actions Ex Delicto
Failure 'of offeree's soliciting

agent to transmit an offer 673, *693
See Fraud
See Husband and Wife
Inducing breach of contract ... *692
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In part delicto: violation of
Sunday laws by both parties:
injury to one ................ 81o

Joint tort-feasors: pollution of
water courses by manufactur-
ies: duty to pay damages ... 935

See Labor Unions
Liability without fault: statu-

tory imposition on employers 225
See Libel and Slander
See Malicious Prosecution
See Municipal Corporations
See Negligence
See Nuisance
See Oil and Gas
See Telegraphs and Telephones,

Mistake in Message
Trespassers: track of railroad:

duties of railroads .......... *580
See Unfair Competition
Vexation: removal of telephone

under mistake: inconvenience *698
Trade-Marks and Trade Names

See Contracts, Illegality
Nature of the trade-mark ..... 303-3I1

Definition ................... 3o3
Trade-mark has an existence

independent of the article to
which attached ............ 303

Distinguishing characteristics
cannot be used as a trade-
mark ..................... 303-304

Confusion of trade-mark rights
and patent rights .......... 305

Trade-mark "right": defini-
tion ....................... 305

Label or ticket: distinguished
from trade-mark .......... 3o6

Word-mark: essence of ..... 307
Registration of word-mark

confers exclusive privilege.. 307
Difference between word-mark

and- trade name ............ 309
Trade-mark excludes the use

of geographical names ..... 310
See Unfair Competition

Trade Unions
See Labor Unions

Transfer of Stock
See Private Corporations, By-

laws
Transfer TaxSee Taxation
Transportation

See Carriers
Treaties

See Conflict of Laws
See Constitutional Law
See International Law

Trial
See Constitutional Law
See Courts
Disorder and excitement during

criminal trial incompatible
with fair trial .............. *13o

Impeachment of verdict, by affi-
davits of jurors: not allowed *248

Juror examination: indemnity

insurance by defendant in ac-
tion by injured employee .... 241

Jury: intoxicating liquor: test-
ing real evidence in jury room 794
Misconduct: juror's statement

of facts not evidence: prej-
udicial error .............. *580

Records lost: new trial refused:
appeal impossible ............ 241

Verdicts, general and special ..253-267
Exclusive power of court to

determine and declare the
law ...................... 253-254

No general common-law re-
quirement that juries have
anything to do with matters
of law .................... 255

Power of jury to render spe-
cial verdict ................ 257

Peculiarity of the general ver-
dict: merger into a single
residuum of all matters of
law and fact ... ....... 258

General verdict: 28iing of
facts: better done by special
verdict .................... 258

General verdict:* a failure in
determining the "law" 259

General verdict: a failure in
application of the law to the
facts ...................... 259

Political function of the jury 260
Facts should be found by

means of a special verdict 258, 261
Special verdict: difficult and

hazardous to deal with .... 261
Verdicts: by compromise: by

chance: by previous agree-
ment: by average .......... 458

Verdict: validity: motive of
jurors ...................... 229

Trustees
See Bankruptcy

Trusts
Benevolent purposes: not a

charitable trust ............. 242
Business trusts: doctrine bf

merger as applied to ....... 97, *132
Charitable gifts: remoteness .. 46-SI

Rule against perpetuities: gifts
to charities not subject to:
confusion involved ........ 46

"Elastic principle": Tyssen's
view ............. I ....... 47
Gray's view ....... ....... 48

Charities: bequest for masses * 581
Constructive trusts: misappro-

priation by trustee as larceny 222
Modern problems in: Scott's

Cases .................... 249
Postponement of enjoyment of

absolute gift of estate in trust 557
See Taxation, Inheritance Tax
Trustees and executors: change

of capacity: taxation ....... 467
Tucker Act

Doesn't permit suit against
United States in tort or in
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quasi-contract for a tort re-
sulting in unjust enrichment.. 125

Undisclosed Principal or Agent
See Agency

Undue Influence
See Wills

Unfair Competition
Efforts to define ............... 1-28

Indefiniteness of concept: new-
ness ................... , 18

Common law: limits on laissez
faire 4
Inducing breach of contract 6
Contracts in restraint of

trade ................... 7
Palming off: extension of

trade-mark law .......... .
State statutes: protection both

of competitors and of pub-
lic: monopolies, discrimina-.
tion, false appearances 10

Sherman Act: rule of reason,
consent decrees, inadequacy
of criminal prosecutions
under ..................... 15

Development of concept: any
theft of custom: any dam-
aging act aimed primarily at
damaging another's business X9

Federal Trade Commission:
inefficacy of any means but
administrative commission:
methods of competition
classed as unfair .......... 23

Foreign law and methods: Ger-
many, France ................ 25

Export and foreign trade: see
Webb-Pomerene Law

False advertising: enjoined ... 125
Selling below cost: permitted.. 125
Similarity of appearance: paint-

ing taxis .................... *698
Uniform Commercial Acts

See under respective subjects,
as Sales

See Labor Unions
United States

See Government
Unjust Enrichment

See Quasi-Contract
Unliquidated Claims

See Bankruptcy, Provable Claims
Usury

Deducting highest' legal rate of
interest in advance .......... 457

See Mortgages

Verdict
See Trial,,

Vested Interest
See Perpetuities

Vexation
See- Torts

Voidable -Preferences
See Bankruptcy

Volunteer
See Workmen's Compensation

Waiver
See Contracts

War
Spy: offense not known to civil

law: cognizable only in war
time ........................ 793

Termination: by political de-
partment of government ..... 113

War Powers
Prohibition Act ............... 113
Prohibition of sale of liquor

lawfully possessed when stat-
ute was passed as mere "limi-
tation on use" . ......... 437, *471

Ward
See Persons

Warrant
Duty to execute: privilege in

exercise of duty ............ *128
Warranties

See Conveyances
See Sales

Waters
See Real Property

Way of Necessity
See Contracts, Construction

Webb-Pomerene Law: Extra-
territorial Scope of the Un-
fair Compensation Clause.. 29-45
Purpose ..................... 29
Limitations imposed upon ex-

port "associations".. ........ 29
Extraterritorial jurisdiction

over all exporters, individ-
uals, and associations ...... 29

Power of Federal Trade Com-
mission to serve complaint
on xporters: though the
act complained of is done
in a foreign country ....... 30

Constitutionality ............. 32
Extraterritorial jurisdiction of

criminal laws .............. 34
Unfair competition in export
' trade ..................... 39

International protection against
unfair competition ...... 41

Widow's Award
See Dower

Wills
Conditions, removal before

testator's death: intent ...... *698
Construction: "legal heirs and

next of kin": gift of remainder 575
Contestable interests: appeals

from probate: widow devisee
of same as legal allotment ... 811

Contracts to devise: see Contracts
Devise pursuant to contract:

taxable under inheritance tax 8o8
See Executors and Administra-

tors
Expectancies: not a contestable

interest ..................... * 133
Federal estate tax: effect on

legacies: on residue . 124
Holographic: revoked by sub-

sequent marriage ............ 126
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Lapsing of legacies: conflict of
laws ................. 214, *244

Post-testamentary declarations,
see Evidence

Probate law and practice in
Maine: Leighton ............ 25X

Revocation implied by convey-
ance of the property ......... 468

Revocation: intent of testator:
letter ordering destruction ar-
rested by two witnesses: will
not destroyed ............... *941

Sanity of testator: presumption:
burden of proof ............. *694

See Taxation, Inheritance Taxes
Undue influence: burden of

proof: confidential relation-
ship ........................ *i33
Burden of proof: opportunity

to influence the testator ... *941
Wills and Administration

See Monuments, Public
Witnesses

See Evidence
See Libel and Slander

Workmen's Compensation
See Admiralty
Accideotal violence to physical

structure: rupture caused by
vomiting .................... 575

Attorney's fees: regulated by the
Act ......................... *244

Cofmployee: voluntary act caus-
ing injury: assault, horseplay,
accident: employer's knowl-
edge: how far operative .. 669, *698

Conditions of employment: dis-
position of cofmployees ..... 669

Constitutionality: imposition of"unlimited" liability to com-
pensation (including pain and
disfigurement) on employers
as such, regardless of fault .. 225

Construction of the Act ....... *248
Fault or knowledge of danger

in employer: unnecessary to
recovery .................... 903

Loss of earning capacity: facial
disfigurement: awards ...... *58I

Scope of employment: voluntary
act for benefit of employer:
extinguishing fire after hours *581

State statute prohibiting employ-
ment of infants: no effect on
workmen's compensation act.. 234

Virginia and West Virginia:
M inor ...................... 583

Voluntary act of stranger: re-
covery for: risk attached to
character or location of work

. ................ 9 *x 94r
Volunteer: injured while fixing

belt on another machine: no
emergency .................. *366

Wrongful Death
See Damages

Wrongful Death Statute
Period of suit allowed after

death: condition precedent or
limitation ................... 572

Yale Law Journal: see Law
Journal
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