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THE UNFtNISHED BUSINESS OF THE
WARREN COURT

Charles L. Black. Jr.'"

I. ON THE FAILURE AND SUCCESS OF COURTS

Come with me, in imagination, back to the Seattle of eady 1861,
just in time for the last news of 1860 to have reached us from the
populous East. This news has been long in coming, for the planned
Pacific Telegraph will not reach the Coast until later this year.! But
now we have before us a New York newspaper of December 31, 1860.

What we read opens our minds to grim doubt concerning our own
future. The bleak fact is that we are held as the territory of a dissolv­
ing nation. What is to happen to us out here? We dimly see many
possibilities. Shall we be part of a loose customs-union with some or
all of our distant sister states? Will there be a split into two or three
confederations-perhaps North and South and West? We have brought
here and kept our loyalties to the Union as it was, but may not that
Union soon be so changed that incorporation with Canada and the
British Empire may after all seem the best step we can plan? None of
these possibilities is unrealistic.

So we have to consider-and on long winter evenings we do con­
sider-the condition and history of the United States. Does that
Republic seem to be growing toward the kind of national character that
can reach out to Seattle, nourish and guard Seattle, make Seattle a part
of itself?

There are educated people amongst us-a wide reader such as
Henry L. Yesler,2 a man of many lives like David S. Maynard,S a

'" Henry R. Luce Prof. of Jurisprudence, Yale Law School. B. A. 1935, M.A. 1938,
Uni.... of Texas; L.L.B., 1943, Yale Univ.

1. R. THOMPSON, WmING A CONTINENT 367-68 (1947).
2. C. BAGLEY, PIONEER SEATTLE AIm ITS FOllNDERS 10 (1925).
3. ld. at 9 n.2.
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