The Editors are pleased to dedicaie this issue to Professor Fred
Rodell, who retires this fall after 41 years of teaching. Among his
many accomplishments, he has taught hundreds of law students how
to write. He has always stood firm for vigor and brevity in a pro-
fession not widely hailed for those virtues. We know the law school
will miss that steady influence.

Foreword

Justice William O. Douglas

Fred Rodell, my friend for 40 years and more, has one of the
most creative minds I have known. I knew him first when he was
a student at the Yale Law School; he was indeed one of the three
most outstanding ones of my seven-year teaching regime. I should
say I write with prejudice, for Fred and I were through both thick
and thin together.

On graduating from Yale Law School in 1931 he went to Harris-
burg, Pennsylvania, as secretary to Gifford Pinchot, at that time
Governor of Pennsylvania. He spent two years with that foresighted
conservationist, then joined the Yale faculty. Before long he was
publishing his first book, Fifty-Five Men, a story for laymen in
plain dramatic language of the drafting of the Constitution—done
in the tradition of Charles A. Beard. During these years he was a
senior editor of Fortune magazine and a contributor to the Chicago
Times and other papers and magazines including the Progressive.

Three years later he produced his second book, Woe Unio You,
Lawyers!, a slashing description of many law practices and a percep-
tive, vivid account of the weighting of the law on the side of the
dominant interests. He taught Taxation for a while, then Consti-
tutional Law and Labor Law. Perhaps the course more students
enjoyed than any other was his course in Writing—how to write
articles, how to write on legal subjects, how to be literate as a lawyer.
He had a way with students that established a close intimacy, and
it was perhaps in the writing course that that relationship was
nurtured best. As a teacher Fred was no Simon Legree—not a task
master in any form—but he was a confirmed iconoclast. He chal-
lenged well-known principles, probed them for frailty, and put a
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student on edge finding his way out of the labyrinth. One who took
his course did not memorize; he thought in depth.

By the late- thirties and on into the forties and fifties, Fred was
trying his hand at politics both in Connecticut and at the national
level, making radio appearances, debating the opposition of the more
conservative party, and writing letters to editors protesting their op-
posed views. He was active in the Council For Democracy and in
the Consumer Coop in New Haven. In 1940 he published his third
book, Democracy and the Third Term, in which he frankly de-
scribed why those who were for F.D.R. previously might not want
him for a third term and why his old opponents might now be
supporters.

His interest in the Court and in the evolution of constitutional
law was intense and he had much to say those days of the opposed
views of Frankfurter and Black. His book Nine Men, a critique of
the Court, was published in 1955 and was a fair prophecy of many
things to come. For years he brought his constitutional law class
to Washington, D.C., for a day, arranging for the class to hear cases
argued and afterwards to have thirty minutes with each of four, five,
or six Justices. This annual pilgrimage was for him a sentimental
journey.

I suppose that in his middle years at Yale he must have regretted
not having been honored with a named chair at the Law School.
It became a matter of comment in ever-widening circles, for he was
by all odds one of the ablest teachers of all time and one of the
best loved by students. He was always true to the nonconformist
mold in which he was cast, and some of those prized fringe benefits
passed him by because the status quo represents most €very campus.
But Fred Rodell was, I think, even more moved by what a barber
in New Haven did than what the Yale Trustees could have done.
The barber named one of his chairs for Fred.

Fred is an expert fly fisherman, tying his own flies and making
a study of the ways and habits of “fresh water trouts,” as Izaak
Walton would put it. He fished the best streams in this country
and became especially fond of the streams in the Basque country
in France. His outdoor activities brought photography to his close
attention, and he worked wonders with color film. His latest book,
Her Infinite Variety, published in 1966, shows the artistry of his work.

He wanted to do a book on the Warren Court, and I believe he
had made a start on it when a series of health setbacks ended the
effort. Yet in hospitals or while convalescing at home, he has con-
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tributed a steady flow of letters and short stories to the press. His
mind has always been a few paces ahead of events, and he is one of
the few of his generation who understood and spoke for the younger
generation who were in great rebellion in the sixties. He is a master
of limericks; most that I heard in the last 40 years, whether in Alaska
or Texas, were gems of his own creation. Perhaps he will agree to
leave an unexpurgated volume for those who follow.

Fred Rodell in my time has lived greatly under the law in the
best Hugo Black tradition.

Writings of Fred Rodell

Books

HEr INFINITE VARIETY (1966).

WoEe UnTo You, Lawyers! (2d ed. 1957, Ist ed. 1939).

NINE MEen: A PoriticAL HISTORY OF THE SUPREME COURT FROM 1790 1o 1955 (1955,
Vintage ed. 1964).

DEMOCRACY AND THE THIRD TERM: A HanpBoOK FOR BoTH SipEs (1940).

FrrTy-FiIve MEN (1936).

Articles

Our Unlovable Sex Laws, in THE SEXUAL ScenE 81 (J. Gagnon & W. Simon eds. 1970).

Greal Chief Justice: Excerpt from NINE MEN, AM. HERITAGE, Dec. 1955, at 10.

Impeccable Mr. Acheson, AM. MERCURY, Apr. 1930, at 387.

Man who Stopped John L. Lewis, AM. MERCURY, May 1949, at 517.

Vandenberg of Michigan, AM. MERCURY, Jan. 1947, at 5.

Senator Claude Pepper, AM. MERCURY, Oct. 1946, at 389.

Robert E. Hannegan, AM. MERCURY, Aug. 1946, at 133.

Bill Douglas: American, AM. MERcURY, Dec. 1945, at 656.

Sumner Welles: Diplomat deluxe, AM. MErcUry, Nov. 1945, at 578.

Walter Lippmann, AM. MERCURY, Mar. 1945, at 263.

Justice Hugo Black, Ady. MERCURY, Aug. 1944, at 135.

Sprig of Laurel for Hugo Black at 75, 10 Am. U.L. Rev. 1 (1961).

Dred Scott—A Century After, ATLANTIC MONTHLY, Oct. 1957, at 60.

Dred Scott: A Century After, AtLas, Oct. 1957, at 60.

In Memorium: George H. Dession, 5 BUFF. L. REv. 3 (1955).

For Cgarles E. Clark: A Brief and Belated but Fond Farewell, 65 CoLum. L. Rev. 1323
(1965).

Everybody Reads the Comics, EsQUIRE, Mar. 1945, at 50.

Douglas Over the Stock Exchange, FOorTUNE, Feb. 1938, at 64.

Black versus Jackson, ForuM, Aug. 1946, at 168.

Law is the Bunk, ForunM, Sept. 1939, at 109.

The Warren Court: A Fresh, Free Voice from the High Bench, FRONTIER, Nov. 1957, at 11.

Judicial Review: Its Role in Intergovernmental Relations: A Symposium: For Every
Justice, Judicial Deference is a Sometime Thing, 50 GEo. L. REv. 653 (1962).
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Judicial Activists, Judicial Self-deniers, Judicial Review, and the First Amendment—
Or, How to Hide the Melody of What You Mean Behind the Words of What
You Sav, 47 Geo. L. REv. 483 (1959).

Wendell Willkie: Man of Words, HARPER’s, May 1944, at 305.

Felix Frankfurter: Conservative, HARPERS, Oct. 1941, at 449.

A Word to the Wise, LIBERTY, Nov. 4, 1944, at 24,

Trial Lawyer, L1FE, May 26, 1947, at 107.

Chief Justice, LIFE, June 24, 1946, at 102.

Divorce Muddle, LiFE, Sept. 3, 1945, at 86.

Morris Ernst, Lire, Feb. 21, 1944, at 96.

Can Nixon’s Justices Rcverse the Warren Court?, Look, Dec. 2, 1969, at 38.

Pattern of Defiance, Look, Apr. 20, 1956, at 24.

The South vs. the Supreme Court: The Pattern of Defiance, Look, Apr. 3, 1956, at 25.

Our Not So Supreme Court, LoOK, July 31, 1951, at 60.

Fred Rodell’s Limericks—Nine Acourt, MoNocLE, Nov., 1964, at 56.

In Memorium, NatloN, Mar. 2, 1957, at 184.

I'd Prefer Bill Douglas, NaTion, Apr. 26, 1952, at 400.

A Super-Supreme Dream Court, 2 N.J. St. B.J. 181 (1959).

The U.S. Supreme Court and Civil Rights, 1 N.J. ST. B.J. 11 (1957).

Symposium: Will America Go Fascist?, NEw LEADER, Mar. 25, 1944, at 4.

Supreme Court Is Standing Pat, NEw ReprubLic, Dec. 19, 1949, at 11I.

Depression Is Here to Stay, NEw REPUBLIC, Nov. 1, 22, 1939, at 374, 144.

America, We Love You, in Small Doses, New REpusLic, Feb, 15, 1939, at 43.

Arnold: Myth and Trust Buster, NEw RepusLic, June 22, 1938, at 177.

Complexities of Mr. Justice Fortas, N.Y. TiMes Mac. July 28, 1968, at 12; Sept. 8,
1968, at 60.

It Is the Earl Warren Court, N.Y. TiMEs Mac., Mar. 13, 1966, at 30.

Warren Court Stands Its Ground, N.Y. Times Mac., Sept. 27, 1964, at 23.

TV or No TV in Court?, N.Y. TimMes Maec., Apr. 12, 1964, at 16.

Crux of the Court Hullabaloo, N.Y. Tmmes Mac., May 29, 1960, at 13.

Fifty Years of the Comics, READER’s DIGEsT, Mar. 1945, at 72,

My Debt to the Town Drunk, READER’s DIGEsT, Nov. 1941, at 54.

Gallery of Justices, SaTURDAY REV., Nov. 15, 1938, at 9.

Was Alger Hiss Framed? A Debate, SaTurDAY REV., May 31, 1958, at 15.

Academic Adjudicator, SATURDAY REV., Sept. 1, 1956, at 15.

Benefactors, Inc., SATURDAY REV., June 2, 1956, at 17.

American View, SATURDAY REv., Apr. 28, 1956, at 9.

Portrait, SATurRDAY REV., Nov. 5, 1955, at 14.

Justification of a Justice, SATURDAY REv., July 16, 1955, at 18.

School Kids Are Color Blind, SATURDAY REV., Oct. 16, 1954, at 9.

Transatlantic Dissection of a Pen Pal, SaTurpAY REV., March 14, 1953.

Alexander Bickel and the Harvard-Frankfurter School of Judicial Inertia, SCANLON's,
May 1970, at 76.

Background for Peace: Freedom from Attack: International Police, TiME, Sept. 13,
1943, at 105,

Our Unlovable Sex Laws, TrANS-AcTION, May-June 1965, at 36.

Symposium: Mr. Justice Douglas: Three Decades of Service: As Justice Douglas Com-
pletes His First Thirty Years on the Court: Hercwith a Random Anniversary
Sample, Complete With a Casual Commeniary, of Divers Scraps, Shreds, and
Shards Gleaned From a Forty-Year Friendship, 16 U.CL.A. L. Rev. 699 (1969).

Justice Douglas: An Anniversary Fragment for a Friend, 26 U. Chr. L. Rev. 2 (1958).

Wesley Alva Sturges: A Tribute, To 4 Younger Colleague, the Light of a Gentle Genius,
18 U. Miam1 L. Rev. 1 (1963).

Legal Realists, Legal Fundamentalists, Lawyer Schools, and Policy Science—or, How
Not to Teach Law, 1 VAnp. L. Rev. 1 (1947).

Goodbye to Law Reviews—Revisited, 48 VaA. L. Rev. 279 (1962).

Goodbye to Law Reviews, 23 VA. L. REv. 38 (1936).

The Significance of the Gold Clause Decisions, 44 YALE Arumnr WEEKLY 483 (1935).

Commencement Address Delivered at Haverford College, June 8, 1962, 71 YALE L.J.
vii (1962).

4 Sprig( of I){osemary for Hammy, 68 YALE L.J. 401 (1959).

Obituary Tribute to Randolph Paul, 65 YALE L.J. 495 (1955).

Justice Holmes and His Hecklers, 60 YALE L.J. 620 (1951).

A Primer on Interstate Taxation, 44 YALE L.J. 1166 (1935).

Regulation of Securities by the Federal Trade Commission, 43 YaLe L.J. 272 (1933).

Jerome N. Frank: In Remembrance, 3 YALE L. REp. § (1957).
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Book Reviews

41 Corun. L. REv. 766 (1941), reviewing B. Levy, Our CoNsTITUTION: TOOL OR TESTA-
MENT (1941).

37 Corum, L. Rev. 508 (1937), reviewing I. BRANT, STORM OVER THE CONSTITUTION (1936).

24 Foro. L. REv. 726 (1956), yeviewing D. MORGAN, JUSTICE WILLIAM JOHNSON, THE FIRST
Bgssimsk: THE CAREER AND CONSTITUTIONAL PHILOSOPHY OF A JEFFERSONIAN JUDGE

54).

25 Geo. L.J. 1083 (1937), reviewing H. LyoN, THE CONSTITUTION AND THE MEN wHO
Mape IT (1936).

58 Harv. L. Rev. 1102 (1945), reviewing M. Ernst, THE BEsT 15 YET (1945).

31 ILLé L. REv. 696 (1937), reviewing E. COrRwiN, COMMERCE POWER VERSUS STATES RIGHTS
1936).

25 Ir(u'n. L).]. 114 (1949), reviewing J. FraANK, COURTS on TRIAL (1949).

45 Jowa L. Rev. 684 (1960), reviewing DOUGLAS OF THE SUPREME COURT: A SELECTION OF
His Orinions (1959).

New RepusLic, Nov. 1, 1939, at 374, reviewing E. KENNEDY, DivibENDS To Pay (1939).

New RerusLic, Feb. 24, 1937, at 85, reviewing M. ErnsT, THE ULTIMATE Power (1937).

New RerusLIc, Dec. 23, 1936, at 251, reviewing E. BaTEs, THE STORY OF THE SUPREML
Court (1936); R. ALLEN & D. PearsoN, THE NINE OLp MEenN (1937).

N.Y. Times Book REv,, Nov. 22, 1964, reviewing S. Hook, LAw AND PHiLosorHY (1964).

N.Y. Tmies Book REev., Sept. 25, 1955, at 20, reviewing J. O’BRIAN, NATIONAL SECURITY
AnND InpivipuaAL Freepodt (1953).

ProGressive, Feb. 1949, at 31, reviewing J. FRaNK, MR. JusticE BrLack (1949).

PROGRESSIVE, Mar. 1948, at 33, reviewing D. MacponNarp, HeENRY WALLACE (1948).

12 Rurcers L. REv. 539 (1958), reviewing A. BLAUSTEIN AND C. FERGUSON, DESEGREGATION
AND THE LAw: THE MEANING AND EFFECT OF THE SCHOOL SEGREGATION Casgs (1957).

SaTURDAY REV., June 2, 1956, at 17, reviewing D. MacpoNALD, THE Forp FOUNDATION:
THE MEN AND THE MiLLioNs (1936).

SaTurpay REv,, Apr. 28, 1956, at 9, reviewing C. MirLs, THE Power Erite (1956).

SaTUrRDAY REV., Feb. 18, 1956, at 16, reviewing W. DoucLas, WE THE JUpGEs (1956).

Saturbay REv,, July 16, 1955, at 18, reviewing R. JACKSON, THE SUPREME COURT IN THE
AMERICAN SYSTEM OF GOVERNMENT (1955).

35 TExas L. Rev. 882 (1957), reviewing A. Hiss, IN THE COURT OF PuBLIC OPINION (1956).

10 U. Prrr. L. Rev. 605 (1949), reviewing W. Doucras, BEING AN AMERICAN (1948).

9 Wnxt., & Mary Q. 271 (1952), reviewing J. MILLER, Crisis IN FREEDOM: THE ALIEN AND
SeprTioN Acts (1951).

67 YaLe L.J. 1316 (1958), reviewing F. Cook, UNFINISHED STORY OF ALGER Hiss (1958).

64 YaLe L.J. 1099 (1955), reviewing W. DoucLas, ALMANAC OF Lierty (1954).

59 YaLe L.J. 1013 (1950), reviewing S. KONEFsKY, CONSTITUTIONAL WORLD OF MR, JUSTICE
FRANKFURTER: SOME REPRESENTATIVE OrInions (1949).

57 YaLe L.J. 1327 (1948), reviewing REPORTS OF THE SPECIAL TaX STUuDY COMMITTEE TO
THE COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES (1947).

56 YALE L.J. 1462 (1947), reviewing C. CUrTis, LioNs UNDER THE THRONE (1947); W.
McCung, THE NINE YoUNG MEN (1947).

54 YALE L.J. 897 (1945), reviewing Z. CHAFEE & J. MAGUIRE, A Li1st oF BOOKs FOR PRo-
SPECTIVE LAW STUDENTS NOW IN SERVICE, PREPARED BY A COMMITIEE OF THE FACULTY
oF HaArvarp LAw SchooL (1945).

52 YaLe L.J. 424 (1943), reviewing R. MaciLt, THE InmpacT oF FEDERAL Taxes (1943).

51 YALe L.J. 704 (1942), reviewing J. PARKER, ATTORNEYS AT Law (1941).

49 YALE L'{:,'3781 (1940), reviewing M. Suarp & C. GREGORY, SOCIAL CHANGE AND LABOR
Law (1939).

48 YALE IE.J. 7)10 (1939), reviewing UNITED STATES DEPARTMENT OF JUSTICE, TAXATION OF
GOVERNMENT BONDHOLDERS AND EMPLOYEES. THE IMMUNITY RULE AND THE SIXTEENTH
AMENDMENT (1938).

45 YAaLE L.J. 1327 (1936), reviewing C. BEARD, AN EcoNOMIC INTERPRETATION OF THE CON-
sTiTuTioN (1935).

43 YaLe L.J. 1202 (1934), reviewing NEw York Univ. SymrostUd, CURRENT PROBLEMS IN
PusLic FINANCE (1933).

41 YALe L.J. 938 (1932), reviewing G. HANKIN & C. HANKIN, PROGRESS OF THE LAW IN THE
UnitED STATES SUPREME CoURT: 1929-30 (1930).
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Commencement Address Delivered at Haverford College,
June 8, 1962

Today a thinking person’s thoughts
Are jeopardized by astronauts
Who spin in space,
By bombs whose thermonuclear
heat
May presently make obsolete
The human race.

Today, forsaking planes and cars,
They plan a vehicle to Mars
With men to man it,
While Mars, whose legacy is martial
And internationally impartial,
Threatens our planet.

But still the set commencement
speech

Will take peculiar pains to preach
The proper attitudes

With unsolicited advice

On making good and being nice—
In pious platitudes.

I happen to abhor the cult

Whose members annually insult
Their junior betters

With inspirational clichés,

Here and there interspersed with
praise

Of arts and letters.

A penny saved, a penny earned—

A lesson I have never learned—
Is fine—for banks.

Early to bed and early rise

May make you healthy, wealthy,
wise;
For me—no thanks.

Despite Polonius, Hamlet’s friend,
I never hesitate to lend
Nor blush to borrow.
And though the maxim says I
should,
I never do today what could
Be done tomorrow.

If such old saws appeal to you

You may become a succes fou
At thirty-seven

With well-bred kids in private
school,

4 tennis court, a swimming pool,
In Wayne or Devon.
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Yet he who swallows orthodoxy
Perforce must live his life by
proxy
At others’ choosing;
Self-mired in the accepted mold,
He never learns until too old
What he is losing.

Accumulating things material,

Keeping his image rich, imperial,
His life grinds by

In three-fourth toil and one-fourth
leisure

While ulcers gnaw his little
pleasure—
The price is high.

Nor is it only business folk
Who bow their shoulders to the
yoke
That reads “Conform!”
Practitioners of the professions
Make—learnedly—the same con-
cessions
To keep them warm.

So you who covet more degrees

Are not immune from this disease,
Which is contagious

To doctors, lawyers, priests and
preachers,

To scientists and high-school
teachers
And college sages.

To say all this is not to say
That you should goof your life
away
On beer and skittles;
A regimen of fun and frolic
Will probably produce the colic—
For lack of victuals.

But he whom money holds as slave

Ought contemplate an ancient
grave,
Thereon embossed

For him who °neath the headstone
slept;

“What I gave I have; what I spent
I kept;
What I saved I lost.”

Not, then, for riches from your
labors

Nor to keep face with faceless
neighbors,
Employ your talents

For work—but none the less for
play.

Why make, and never roll in, hay?
The point is—balance.
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An old New England Calvinist
Undoubtedly would damn the twist
With all its twitches;
In horror, he would turn and fly
From radio, TV, hifi—
But he burned witches.

No Quakerly concern for quality

Forbids a measure of frivolity—
Which has its uses;

He who lives somber, grim, and
solemn

As an obituary column
Dries up his juices.

The men who made our couniry
free

Graduated to liberty.
You, their descendants,

Might likewise, at your graduation,

Proclaim your private Declaration
Of Independence.

In Jeffersonian pursuit

Of happiness, no disrepute
Inheres. Pursue it.

Squander, don’t hoard for some
hereafter

Your gifts of grace and love and
laughter.
Good luck. Go to it.

Fred Rodell



