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Introduction

Over 12,000 people die of gun homicides in the United
States annually, leaving behind loved ones (“co-vic-
tims”) burdened by psychological trauma and eco-
nomic loss. The state has tasked police as the primary
responders to gun violence, but police often exacer-
bate trauma in every interaction with co-victims, from
investigative follow-ups to failing to connect them to
trauma counseling.? Police are intimately involved
with gun violence survivors and the families of the
deceased for months or even years after the incident.
At each juncture, police represent the state in deeply
sensitive and delicate interactions that have dramatic
implications for the ripple effects of gun violence.

We build on the checklist model that has improved
public safety outcomes in other complex, high-inten-
sity professional contexts to propose a checklist for
police detectives to follow in the aftermath of gun vio-
lence. Although checklists would likely improve police
responses to co-victims of non-gun violence, we focus
on gun violence because it constitutes a dispropor-
tionately harmful share of illegal serious injuries and
deaths. To build the checklist, we reviewed the general
orders of five police departments to better understand
what guidance, if any, is currently given to police per-
sonnel regarding how they should interact with gun
violence victims. We also interviewed fourteen co-vic-
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tims in three of these cities who have lost at least one
family member to gun violence, for critical perspec-
tives on police responses to the victimization of their
loved ones.

Implications of the Literature: Procedural
and Substantive Fairness in Policing After
Gun Violence

Beginning in 2014, organizing associated with the
Black Lives Matter movement galvanized renewed
nationwide scrutiny of unconstitutional, discrimina-
tory, over-aggressive, and ineffective policing.? This
attention added to existing research demonstrating
that groups receiving disproportionate police atten-
tion, victimization, and incarceration — especially
among Latinx and Black populations — are more likely
than whites to mistrust the police, view the police as
illegitimate, and be afraid of police.*

Concepts in the literature such as “procedural jus-
tice,” “police legitimacy,” “legal cynicism,” and “legal
estrangement” have been useful to explaining the
theoretical, political, and practical significance of the
experience of policing of many in “race-class subju-
gated” communities. Some of this work has specifi-
cally addressed police interactions on the street, but
police interactions with the victims of gun violence
and co-victims have not similarly been a target of
reform strategies. Interactions between police and
co-victims of gun violence are numerous, including,
but not limited to, investigating the scene, notifying
surviving family members of their loved one’s death,
facilitating collection of compensatory resources, and
communicating information throughout the investi-
gation. Incorporating the expectations and desires of
those who receive the most police attention should
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help improve what police do and do not do after gun
violence incidents.?

Unresponsiveness to the needs of co-victims whose
safety — both perceived and actual — has been dra-
matically compromised by their loved one’s shooting
likely shapes public perceptions of civic standing and
distrust of legal institutions. For example, Jill Leovy
connects perceptions of community distrust of police
in Los Angeles to their failure to respond quickly and
urgently to murder, pointing to police failure to clear
homicides as evidence of this problem.” Similarly, Lisa
Miller argues that “security from violence is an impor-
tant state obligation,” and that violence and state
punishment should be considered together as “social
risks” from which the state often fails to protect mar-
ginalized communities — “particularly with respect
to African-Americans.” Recently, “the dual position
of being abandoned and overseen, unprotected and
occupied” has been usefully described by the concept
of “distorted responsiveness” by the police — a state
that is over-vigilant in punishing minor indiscretions
like selling loose cigarettes but negligent with respect
to serious threats to community safety.®

Further, police unresponsiveness to gun violence
co-victims entails a special harm in minority commu-
nities where police play an outsized role, likely further
marginalizing them from state institutions and their
potential protections.® This phenomenon is described
by the related concepts of legal cynicism — a subjective
“cultural orientation in which the law and the agents
of its enforcement are viewed as illegitimate, unre-
sponsive, and ill-equipped to ensure public safety”
— and the objective structural conditions, including
police institutions and behaviors, that give rise to this
orientation (a concept sometimes referred to as “legal
estrangement”).!!

One way to address legal cynicism is to adopt strat-
egies consistent with what members of the public
consider procedurally just.’> Decades of research con-
cerning the social psychology of procedural justice
demonstrates that people are more likely to consider
the legal authorities with whom they come into con-
tact as fair, and are more likely to seek help from and
cooperate with state authorities and agencies, when
members of the public: (1) are given an opportunity
to tell their side of the story, offer their point of view
or have input on a policy; (2) are treated with dignity,
concern and respect; (3) receive decisions they under-
stand as fair in that the decision is transparent, neu-
tral and grounded in fact; (4) and finally, are able to
discern that the authority they are dealing with has
trustworthy motives and is concerned about their
well-being.'3
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Some initial research has shown that procedurally
just police interactions with victims of crime can miti-
gate their fear of crime and feelings of social exclu-
sion,’” while disregard from justice system actors can
result in secondary victimization.'¢ Police demeanor
and the sense that police cared about the case has been
linked with victim satisfaction and reduced post-trau-
matic stress disorder.!” Police responses characterized
by procedural justice principles can create positive
effects in victims’ lives: victims given the chance to
express their views and who saw those views reflected
in police officers’ decisions described the experience as
“empowering.”18

Assessments of Police Responses:
Perspectives of Gun Violence Victims’
Families

Using online surveys due to the COVID-19 pandemic,
we sought to understand gun violence co-victims’
experiences with police in the aftermath of their loved
one’s shooting.’ Fourteen respondents, almost all
African-American women from neighborhoods where
gun violence and police contact are high, participated.
See Online Appendix 3 for a more comprehensive
summary of results.

Respondents’ survey responses indicated unfavor-
able experiences characterized by police disregard,
suspicion, and unresponsiveness rather than con-
cern, helpfulness, transparency, or urgency. In their
interviews, they described police failures to listen and
respond to their concerns, and to provide case updates,
their loved ones’ belongings, and consistent follow-up.
Each expressed a desire for changed police practices in
this realm, and provided specific recommendations to
that end. Their experiences as co-victims with police
exacerbated feelings of unsafety and discredited both
police and the justice system more broadly.

Existing Police Policies

We conducted a comprehensive review of police poli-
cies in Baltimore, Chicago, Minneapolis, New Haven,
and Stockton — larger cities and police departments
with relatively high rates of gun violence,2° where
demand and capacity for responding to gun violence
co-victims is likely to be higher than in smaller juris-
dictions with less violence. Our search was maximally
inclusive: we combed through all of each city’s general
orders and flagged key words and concepts.!

General orders do not capture the full set of guid-
ance police officers follow. Police officers are trained,
formally in the academy or informally on the job, on
practices that are not mandated in departmental gen-
eral orders.22 They are also frequently not followed,23
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Figure |
City Responsive Policies
Baltimore * Victim notification of clearance
* Witness Assistance Program
Chicago * Securing the crime scene

* Notice of victim’s compensation fund

* Victim notification of investigation status by
request

* Chicago Survivors: trauma treatment
for victims of gun violence & families
(conducted by non-profit)

* Members of public requesting letters of
clearance

Minneapolis | ¢ Victim’s family notification of death (usually
conducted by Medical Examiner’s Office)

* Suspect interviews at hospital beds

* Link to victim’s services page

New Haven | ¢ Disclosure of records (not tailored)

Stockton * Notice of victim’s compensation fund
* Documenting reports of death (internal)
* Link to victim’s services page

and are generally not enforceable by courts.2* None-
theless, policies are extremely important to police.
They are internally enforceable, reflect the depart-
ment’s understanding of its role, and are more spe-
cific and specialized than legal mandates. Failure to
follow policy may subject officers to discipline or other
employment consequences, including days without
pay. Revising policy is a central goal of major reform
efforts like consent decrees.26

The police departments we examined have very few
policies governing their interactions with the victims
of gun violence or their families. No department had
greater than five policies that were responsive to our
exceedingly broad relevancy criteria.2” The substance
of the policies also indicated a high degree of non-
responsiveness: among the five police departments,
none has a general order pertaining specifically to
police interactions with either victims of gun violence
or bereaved family members.

These policies fail to incorporate core components
of the policing frameworks that are most responsive
to community perceptions of police illegitimacy, legal
cynicism, and legal estrangement. This failure is par-
ticularly acute given that these police departments
do have policies governing police responses to such
unusual events as downed airplanes, such specific
calls as those involving “parties and loud music,” and
describing specific, sensitive procedures for sexual
assault and domestic violence investigations.

Intervention: Developing a Responsive
Model Checklist

Although governments should budget for other
resources for gun violence survivors and the families of
those killed by gun violence,?° police can substantially
improve their practices by turning to a tool deployed
in a variety of other fields where stakes are high and
processes are increasingly complex: checklists.3!

Checklists have enhanced public health outcomes
in a variety of other professions where human welfare
is at risk, based on the recognition that costly errors
due to complex and stressful work conditions can be
avoided through these adaptable prompts. 32 In his
2009 book The Checklist Manifesto, Dr. Atul Gawande
brought checklists to a broader audience by describing
their applicability to a wide range of processes, includ-
ing the successful implementation of checklists in
hospitals around the world through the World Health
Organization Safe Surgery Saves Lives program he
directed.3?

There is substantial reason to believe that check-
lists could be useful to police officers in this context.
Police management literature often differentiates
between behaviors requiring official policies, includ-
ing high-risk, low-frequency activities where poten-
tial exposure to liability for failure to adopt an official
policy is significant, and situations where it is crucial
to allow officers to maintain wide discretion within
organizational values and goals defined by structured
guidelines and summary guidance.?* Checklists fall
somewhere in between these extremes: they seek to
instigate specific actions, triggered here by an incident
of gun violence, that police are unlikely to be sued for
failing to execute — but which require more direction
than a mere prompt but more discretion than a strict
protocol.?s Other police departments with more spe-
cific general orders may see checklists as an on-the-
ground companion to remind officers of these more
comprehensively-outlined procedures.

Indeed, checklists are already used in policing
and criminal justice — though often without explicit
attention to needs articulated by marginalized com-
munities or the design principles developed by profes-
sionals in other fields.?¢ Checklists can facilitate bet-
ter communication, name the issues to be addressed,
force professionals to recognize unfamiliar jobs as
part of their roles, and create accountability. However,
deploying too many checklists risks checklist fatigue,
which could lower compliance; we argue that gun vio-
lence co-victimization presents an issue of particular
importance to police and should therefore take pri-
ority over other functions that could be improved by
checklists. Further, although the proposed checklists

GUN VIOLENCE IN AMERICA: AN INTERDISCIPLINARY EXAMINATION ® WINTER 2020 41
The Journal of Law, Medicine & Ethics, 48 S2 (2020): 39-46. © 2020 The Author(s)



JLME SUPPLEMENT

may be seen as expanding detectives’ responsibilities,
these are unlike other checklist initiatives that have
been derided as unnecessary paperwork that micro-
manages core investigatory functions; instead, they
convey an expectation that detectives spend more
time and departmental resources on their homicide
investigations, and provide guidance on a function for
which they are unlikely to have preexisting expertise.
Checklists have also proven particularly effective
where they govern the activities of professionalized
specialists. Here, they would apply primarily to detec-
tives, a group whose function is necessarily circum-
scribed and particular compared to the generalist
responsibilities of patrol officers. Homicide detectives
are highly specialized and generally overburdened:
despite significant declines in gun violence in major
cities, they tend to be assigned more cases than is
considered advisable.?” Further, detectives juggle
many responsibilities. The aforementioned Chicago

police trainings can improve police conduct with com-
munity members, even in high stress situations.*® Any
checklist should be reviewed and revised by frontline
staff, and in consultation with impacted communities,
as deficiencies or impracticalities become apparent
during implementation. Where they exist, tensions
between officer or community input and checklist best
practices should be proactively discussed among par-
ties to the development process.

Neither new resources nor new expertise is nec-
essary to address the gaps we identified in existing
police policies. Instead, agencies must require care-
ful attention that has not historically been marshaled
for this purpose. Detectives may not overtly disregard
the families of gun violence victims; indeed, many
see themselves as working most directly for victims’
interests, though differential police treatment of vic-
tims by race is well-documented.** As Dr. Gawande
writes, checklists are particularly useful where busy

The state can and should do more to invest in robust support for bereaved
families of gun violence victims, such as trauma counselors and automatic
financial compensation regardless of the victim’s criminal history or
other means testing. But police can also substantially improve their post-
shooting protocols without significant additional investment by adapting
the “checklist” model that has proven so effective at enhancing public
health in other fields. We think that adopting checklists that are responsive
to community desires may also improve community perceptions of police
legitimacy as well as implicate more traditional forms of justice.

Police General Order outlines five separate tasks for
a detective, each of which require a complex interplay
of communication, specialized skill, discretion, and
adaptability, all at the scene of the crime — one brief
component of an investigation that can last months or
even years. Responsibilities requiring this combina-
tion of specialization and task proliferation are pre-
cisely those where the step-by-step guidance of check-
lists seems to be particularly helpful.

Where police directives are adopted pursuant to
“internal procedural justice” — where those whom
the directive will govern are consulted on its scope
and implementation, and reasons for decisions are
given — they are more likely to be seen as internally
legitimate and to be followed.?® Indeed, a study of five
hospitals in Washington State found that implemen-
tation efficacy hinged on leaders’ ability to explain
why and how the checklist should be used.?® Further,
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professionals exhibit “a kind of silent disengagement,
the consequence of specialized technicians sticking
narrowly to their domains. “That’s not my problem” is
possibly the worst thing people can think” — especially
when, as here, others believe that it is your problem.*?
Designing checklists should be an iterative process
guided in large part by those tasked with implement-
ing them. Checklists should be followable, step-by-
step guides rather than statements of principles or
rules; objectives should be clear and concise, and each
step should be critical to the safety objective at hand.
Ideally they should comprise ten or fewer steps that
are designed to be read aloud, can fit on one page, and
are formatted simply, in a way that makes referring to
them as easy as possible in the midst of the job.
Traditionally, checklists focus on “pause points,”’
i.e., natural breaks in workflow where it is useful to
take stock of what must be done and how to do it.*3
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Figure 2

Scene of the Incident

/ 1. Arrival at the scene: \

[ Confer with others on scene to
identify the victim’s loved ones and
prepare for notification

[ Erect a visual barrier around body

Initial Follow-up Meeting

f 1. Preparation:

~

[ Confer with forensics team, police
chaplain, patrol officers, community
support groups, schools re: victims’
belongings, case updates, & family
needs & rights to time off, counseling

)

Subsequent Investigation

GSet monthly reminder to check h

with co-victims with case updates (or
lack thereof)

[J Set monthly meeting with
relevant case stakeholders in
preparation for monthly co-victim

[J Remind other officials to comport
themselves respectfully

2. Meeting:

2. Meeting co-victims:

[ Lead with empathy & facts; avoid
appearing suspicious/distracted

[ Provide your contact information
[ Describe next steps in process

[ Set follow-up meeting for w/in 48
hrs. at place of co-victims’ choosing

[ Discuss vigils & share potential
resources, including community
support groups

[ If body is still present, allow co-
victims to view it or clearly describe

why they may not at that moment, &
wen thev will be able to. /

[ Reiterate empathy for loss
[ Solicit questions
[J Share case update & next steps

[J Offer to connect family with
police chaplain, other support groups

[ Discuss victims' services,
compensation, timeline, & procedure

[ Ask about funeral arrangements &
security concerns

[0 Share regular check-in timeline

3. Follow-up

[J Confer with relevant case

stakeholders and supervisor
regarc  _ _ co- J

meeting. Relevant topics include: 1)
victim’s services/compensation fund
2) returning victim’s belongings 3)
forensic updates 4) reasons for slow
progress

[ Respond to all co-victim
communications within 24 hours

[ In case of clearance or other
significant case update, contact
family within 24 hours

[J Maintain centralized, up-to-date
case file to avoid other department
staff re-asking questions of co-
victims

[J Return victim’s belongings as
soon as possible; if case is cold,
return belongings

N /

In responding to gun violence co-victims, some pause
points are clear: upon arrival at the crime scene, or
just before meeting the victim’s loved ones for the first
time. Based on our review of relevant police policies
and survey responses, other pause points should exist,
but generally do not. This latter category could include
creating monthly check-ins between the detective and
the co-victims, a pause point that could trigger prepa-
ratory and follow-up meetings with other state stake-
holders. Checklists can help create the expectation
that so-called pause points, once identified, will actu-
ally result in a process of fruitful deliberation that pro-
duces actions responsive to the desires of co-victims.**

We have included a model checklist for police
detectives responding to gun violence co-victims. It
draws on the lessons for developing useful checklists
as described in the literature and the helpful diagram
included in “The Checklist Manifesto.”> Police agen-
cies seeking to implement these recommendations are
advised to subject this model to frontline officers who
will be asked to implement it — as well as to gun vio-
lence survivors and co-victims, local bereaved fami-
lies’ support groups, and other members of the police

department and criminal justice system who are likely
to come in contact with co-victims after gun violence
(including, for example, forensics team members.
prosecutors, police chaplains, patrol officers, public
health officials, and school administrators for children
impacted by the shooting).

Conclusion

Even where gun violence is an issue of persistent pub-
lic concern, police policies display disregard for the
families of victims — a disregard in line with patterns
of police marginalization of lower-income minority
communities. The state can and should do more to
invest in robust support for bereaved families of gun
violence victims, such as trauma counselors and auto-
matic financial compensation regardless of the victim’s
criminal history or other means testing. But police
can also substantially improve their post-shooting
protocols without significant additional investment
by adapting the “checklist” model that has proven so
effective at enhancing public health in other fields. We
think that adopting checklists that are responsive to
community desires may also improve community per-
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ceptions of police legitimacy as well as implicate more
traditional forms of justice — for example, homicide
clearance rates, which have declined significantly over
time even as murder rates have plummeted, may be
improved by enhanced victim assistance.*® Improv-
ing clearance rates may interrupt escalating chains of
retaliatory gun violence such that co-victims, who are
generally at greater risk of gun victimization or using
a gun, avoid death or incarceration.

Just as checklists are obviously insufficient to over-
come the history of structural oppression underlying
biases in medical treatment, even the most respon-
sive and effective policing checklist cannot account
or atone for the generations of structural police and
state disregard for minority communities. Indeed,
checklists should be introduced to police departments
with training that explicitly grounds their adoption in
an acknowledgment of historical and present racial
oppression, consistent with reconciliation frameworks
proposed and implemented by some advocates and
practitioners.*® American jurisdictions seeking to situ-
ate just police responses to bereaved families of gun
violence victims in this frame might look to the Met-
ropolitan Police Service’s Family Liaison Officer (FLO)
system. FLOs are assigned to bereaved families of those
whose deaths are under criminal investigation by the
police. They are charged with providing “constant, up-
to-date and accurate information” on the investigation,
connecting families with governmental services, and
“mediating between the full horror of what has hap-
pened and the unintentionally insulting routines of the
legal process.”® The modern FLO process stems from
an acknowledgment of racialized disregard by the Brit-
ish police; it was substantially reformed as one of more
than 70 recommendations made to Parliament in the
watershed MacPherson Inquiry into the Met Police’s
negligent response to the racially-motivated 1993 mur-
der of Stephen Lawrence, a black 19 year old.>° The rel-
ative success of the FLO program indicates that police
responses to co-victims could involve police staff other
than detectives, including community relations officers
or departmental victims’ services representatives with
whom detectives are required to coordinate regularly.

Professor Monica Bell argues that states should
promote safety as a component of social inclusion
and solidarity based in a recognition of collective and
individual humanity.5' Checklists have been power-
fully embraced in professions that celebrate their life-
saving potential, from operating tables to cockpits. We
argue that they can also be crucial to preserving public
safety, and therefore social inclusion and social soli-
darity, for gun violence co-victims whose acute loss is
often exacerbated by state disregard for their collec-
tive and individual humanity.
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Editor’s Note
Appendices 1-5 can be found online.
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Implementing Checklists to Improve Police Responses to

Co-Victims of Gun Violence
Samuel A. Kuhn and Tracey L. Meares

APPENDIX 1
Questionnaire

Qualtrics Survey: <https://yalesurvey.cal.qualtrics.com/jfe/form/SV_9RyIvCVcrsbg3Tn>

Biographical information:

What is your age?
What is your gender? (Choose all that apply)
With which race do you identify? (Choose all that apply)
— Hispanic or Latinx?
Education level?
— Did not graduate high school
- High school diploma
— Some college or technical school
— 4-year bachelor’s degree
— Professional/post-graduate education
Have you been the victim of gun violence?
Has a family member been a victim of gun violence? If so, what was their relationship with you, and when
did the incident occur?
How favorably would you rate the way that police interacted with you in the aftermath of your or your
loved one’s victimization?

Substantive questions:

Have you ever been stopped by police in your lifetime?
— If so, what was your age when you were first stopped by police?
— How recently were you stopped by police?
= More than 5 years ago?
= In the last year?
= In the last month?
= In the last week?
— How many times have you been stopped by police in your lifetime?
= More than 7
[ 4_7
=1-3
I trust the police to do their job well
— Strongly disagree
— Disagree
— Neutral
— Agree
— Strongly agree
I have confidence in the police to do their job well
— Strongly disagree
— Disagree
— Neutral
— Agree
— Strongly agree
Have you ever been incarcerated?
Have you ever been stopped by police for anything other than a traffic violation?
Have you ever had an involuntary encounter with the police?
When you were a victim of the crime, who did you call?
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APPENDIX 1
Questionnaire (continued)

Branching question: Are you a facilitator? If no, Branch 1. If yes, Branch 2.

(Branch 1) For focus group participants:

1.
2.

3.

® N

What do you remember about the way in which police responded to the shooting of your loved one?

How would you describe the police response to the immediate aftermath of your loved one being shot? What,
if anything, was good about their response? What do you wish was improved, changed, or eliminated?

Were you in contact with the police after the immediate aftermath of the shooting? When and for what pur-
pose (e.g. to collect your loved one’s belongings, to receive further investigations updates, to discuss the inci-
dent in further detail, or for any other reasons?)

Were other state officials in contact with you regarding the shooting? If so, in what capacity (e.g. District
Attorney’s office, victim’s advocates, trauma counselors, others)? What was your impression of these officials?

. Did you feel as though you were given the opportunity to communicate with or tell your side of the story to

state officials? If not, what would you have wanted to communicate?

Would you expand, limit, or modify the ways in which government and government officials (including but
not limited to police) were involved in your case or cases involving others from your neighborhood?

How did the way in which state officials responded to the shooting make you feel?

What would you hope the state would do in response to your loved-one’s shooting? How does this expectation
compare with what the state actually did?

(Branch 2) For facilitators:

1.
2.
3.
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What do you think police believe are the relevant tasks they should carry out after someone is shot?

Have you watched police interact with victims of gun violence and their families? What have you observed?
Based on your work with those impacted by gun violence, what can you say about what they want or need
from the state?

Based on your work with those impacted by gun violence, what role(s) should police have , if any, in interact-
ing with the family of a gun violence victim?

. Based on your work with those impacted by gun violence, what role(s), if any, should police NOT have in

interacting with the family of a gun violence victim?

Are you aware of any guidance for police officers regarding their interactions with the families of gun violence
victims?

Do you have any anecdotes you would like to share regarding the ways in which police acted or failed to act in
relation to a gun violence victim’s family?



APPENDIX 2
“A Checklist for Checklists”

From Atul Gawande, “The Checklist Manifesto,” Appendix 4.

A CHECKLIST FOR CHECKLISTS

Development > Drafting - Validation
Q Do you have clear, concise Does the Checklist: Have you:
| objectives foryourchecklist? | o yiize natural breaks in workflow O Trialed the checklist with front line
Is each item: (pause points)? users (eil?\cr in @ real or simulated
) ) O Use simple sentence structure and situation)

Q A critical safety step and in great basic language? O Modified the checklist in response

danger of being missed? , " o ted triats?

QO Have a tite that reflects its repea

Q Not adequately checked by other objectives?

mechanisms? 2 Does the checklist:
O Act K . O Have a simple, uncluttered, and

mw.m'haspwﬁc mm| format? Q Fitthe flow of work?
a Wmmy;“z:‘mm" O Fiton one psge? O Detect efrors at a time when they

! ead aloud as a

ml o? f 3 D Mickmize e uss of color? can stil be corrected?
Q One that can be atfected by the isthe font: Q Canlhed\edd's;tbecpmpiee_od in

use of a chocidist? _ a reasonabdly brief period of ime?

{ ! Q Sans serif? —. -
Have you considered: ve you made plans for future
y. . - S8 URPEBIC IOHrCRBG KLY ] review and revision of the

QO Adding items that will improve QO Large enough 10 be read easily? checklist?

communication among team O Dark on a light ?

> ight background

Q Involving all members of the team Q Ase there fewer than 10 items per

in the checklist creation process? pause point?

Q Is the date of creation (or revision)
clearly marked?

APPENDIX 3
Survey Results

Below are results from the 14: survey responses we received from homicide co-victims.

Despite the prevalence of gun homicides in cities across America, evidence of the perceptions, desires, and needs
of the families of gun violence victims in the aftermath of their loved one’s shooting is extremely sparse, particu-
larly in the black and brown communities at greatest risk of victimization.

We seek to address this gap in the literature by surveying relatives of people slain in urban gun violence. Using
online surveys, we sought to understand what these relatives believe to be the most memorable, traumatizing,
productive, and significant components of the ways in which police were involved with them in the aftermath
of their family member’s death' We also solicited their recommendations for alternative approaches, including
reducing the role of police in post-incident family contacts. Pursuant to our focus on legal cynicism and estrange-
ment, we interviewed minorities from low-income neighborhoods with high levels of gun violence and police
contact — groups most likely to distrust police or believe them to be illegitimate. In each city, we worked with
local facilitators — all of whom work with survivors of gun violence in some capacity — to assemble the respon-
dents. Surveys were conducted in the same cities as those assessed in the next section in order to give us a sense
of the sufficiency of existing police policies to community perceptions. Although we sought to survey people from
race-class subjugated (RCS) backgrounds by coordinating with facilitators who work primarily in low-income
communities of color, we did not seek out any specific ethnic, racial, or gender group.
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APPENDIX 3
Survey Results (continued)

We received 14 survey responses, including eight support group participants and five facilitators, across three
cities. Respondents were between 18 and 62 years old; the median respondent was 38. All respondents except one
Caucasian/White female identified as African-American/Black females, with one identifying as both African-
American and American Indian or Alaska Native. One respondent did not graduate high school, five had some
college or technical school, four had completed a four-year bachelor’s degree, and three completed professional
or post-graduate education. Though most respondents reported one family member killed by gun violence —
sons, brothers, cousins, and one brother-in-law — one respondent reported that “six of my cousins got killed”
and another reported that gun violence had killed more family members “than I can count but my son & 2 of my
cousins.” Four reported that their family member survived the gun violence incident, two with significant, lasting
physical repercussions, and two with minimal health repercussions. All respondents had been stopped by police,
four as juveniles, six between 18 and 24, and three after turning 25; eleven had been stopped by police within the
last five years, including seven within the last year. Three had been stopped by police more than seven times, and
all but two had been stopped more than twice. Despite this relatively significant police contact, only one respon-
dent reported having been incarcerated for a conviction.

Respondents reported neutral or low levels of trust and confidence in the police. No respondents rated the
way police interacted with them following their loved one’s victimization as even moderately favorable. Multiple
respondents described feeling as though they were treated as suspects. No respondents reported that anything
the police did in the immediate aftermath of their loved one being shot was done well; respondents reported dis-
satisfaction at how police communicated, their seemingly perfunctory actions at the crime scene, and feelings of
being threatened by police for making reasonable requests.

Respondents reported dissatisfaction with slow initial notification of their loved one’s victimization and a lack
of updates thereafter, even when they sought them directly. In fact, a majority of respondents were never in con-
tact with police again after they met at the crime scene, and only one respondent was contacted by police to dis-
cuss the case again; all others were in touch only to receive their loved one’s belongings, some of which they still
have not received despite numerous attempts to collect them. This lack of police contact was not supplemented
by other state officials or justice system actors stepping in. Respondents reported delays and re-questioning
caused by a lack of staffing continuity on their loved one’s case within the police department, and none of the
respondents were connected by police with trauma services or victims’ compensation funds. Multiple respon-
dents underscored the importance of facilitating connection to victims’ services and trauma support as crucial
improvements to the police role.

In addition to police reticence, respondents reported that police were generally unwilling to listen to them.

Respondents expressed dismay at pervasive feelings that they or their victimized loved one was under investi-
gation or “just another statistic” rather than the subject of empathy or an urgent investigation to apprehend the
shooter. These concerns were often described as related to racial bias by police officials. There was some tension
between the sense that police officers should avoid talking to families if they were to act with suspicion or insen-
sitivity, but that it was important for officers to make themselves available to co-victims to discuss the case and
answer any questions that they may have.

No respondents said they would not change anything about how the state responded to their loved one’s
death. Asked to describe how police actions made them feel, the most positive responses were far from glowing:
“unsure” and “not sure how I feel” Others described themselves as “Disappointed disregarded angry shocked,”
“unsafe betrayed,” and “upset.”

Ultimately, the survey responses indicate that co-victim respondents have overwhelmingly negative memories
of their interactions with police after their loved one was shot. Though they would like for police to act with com-
passion and urgency, they experienced insensitivity, disregard, suspicion, and a “going through the motions” atti-
tude. Though they wanted to be in consistent communication with one point of contact who would be responsive
to their questions and forthcoming with investigation updates, victims’ resources, and their loved one’s belong-
ings promptly, they received nothing of the sort.

Eight respondents were neutral in response to the question, “I trust police to do their job well,” while three dis-
agreed and one strongly disagreed. Responses to the prompt “I have confidence that the police will do their job”
were the same, except for three respondents who moved from “neutral” to “disagree.” Even so, all respondents but
three reported having called the police in the past, one with no reservations and two with reservations. One said
“Thely] dont (sic) come often due to where i live.”
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APPENDIX 3
Survey Results (continued)

In response to the question “How would you rate the way police interacted with you in the aftermath of your
or your loved one’s gun violence victimization?”, two were neutral, while five rated their treatment moderately
unfavorable and six as very unfavorable. Respondents corroborated these ratings in their descriptions of police
following the gun violence: “Horrible, it’s very hard to speak about”; “very overtly inconsiderate and insensitive”;
“They first treated us like we were the ones who did the shooting”; police acted “[a]s if he [the shooting victim ]

did something wrong”).

In response to the question, “How would you describe the police response to the immediate aftermath of your
loved one being shot? What, if anything, was done well? What do you wish was improved, changed, or eliminated?

» “They took statements they looked around that was basically it and we still haven’t got any leads at all”

* “Nothing was done well. I was threatened to be arrested simply for asking to verify the deceased was
indeed my son.”

e “Nothing. Communicate”

e “Ireally don’t know”

e “Nothing”

In response to the question, “Did you feel as though you were given the opportunity to tell your side of the story
to state officials? If not, what would you have wanted to communicate?”

e “No, I was not. There was no side of the story to tell, but as his mother, as well as his wife, siblings and
child deserved the courtesy of informing us he was killed, and what they could either verify or surmise, and
was the responsible person in custody.”

e “Nope”

* “No never”

* “And we actually did get to talk to them we got everything we could out and asked all the questions we
could just figure out if there’s really being an effort being put forth because after this incident there were
four more unrelated to this but similar situations that raise more questions in our minds about our situa-
tion because of what we were hearing about how the misconduct Miss appropriation was happening with
these other things in the news”

* “No. Who he was become. change”

° “YeS”
° “YeS”
° “NO”

In response to the question, “Do you have any anecdotes you would like to share regarding the ways in which
police acted or failed to act in relation to a gun violence victim’s family?”

e “My personal experience involves the police department failing to notify my me of my son’s murder. I
wasn’t notified until approximately 8 hours later by a close friend of his and received confirmation of his
murder only after contacting the county coroner’s office.”

» “In February of 2020 a mother was arrested from the hospital while grieving her murdered daughter.”

e “Yes to many to list”

In response to the question, “What else would you like to add regarding police activity in response to your loved
one’s shooting? Please feel free to elaborate as much or as little as you would like.”

e “Ifeel they had no business informing my pastor not for purposes of comforting my family but for gossip
and the pretense the church should be prepared for a large funeral not because we are so well known but
because the crowd might be to emotional. My sons funeral had in excess of 1700 people from a diverse
crowd.”

» They should of tried a bit harder to find out what happened
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APPENDIX 3
Survey Results (continued)

 “I have nothing else to add because it doesn’t matter anyway they don't care they never cared why should I
expect anything to be different now I'm sorry that’s just the way I feel and it’s sad that I feel that way this is
what happens when you lose faith in the police and justice system”

* “The police would response better and be more compassion”

In response to the question, “What would you hope the state would do in response to your loved one’s shooting?”

» “I wish they treated him more like a human instead of just another statistic because of the color of his skin”
e “Act like they care”

» “They should of tried a bit harder to find out what happened”

e “Act with compassion”

In response to the question, “What do you think police believe to be their job when someone is shot?”

o “paperwork and getting it “taken care of” quickly”

» “Figuring out if it was gang related”

» “To be honest I don’t know what their tasks are besides making sure the body is recovered from the street
or wherever the incident has happened making sure pictures get taken statements get taken and that’s
about it is there more to it I will never know”

» “Turn off body cams, make a threat or weapon visible on the shooting victim”

In response to the question, “Based on your work with those impacted by gun violence, what role(s), if any, should
police NOT have in interacting with the family of a gun violence victim?”

e “Don’t treat everyone of color like a criminal”);

e “Telling them the situation is gang related or anything without facts.”

 “talking to families”

e “They should not avoid discussing the cas[e] if the fal mJily needs that”

» “This would also be contingent upon an officers capacity/willingness to offer compassionate support to the
family.”

» “That people will respond so much better to police officers in times like this or in general if we see more
sympathy when the matter calls for it”

Respondents report dissatisfaction with a lack of updates (“To this date 8 years later, my sons death was not
explained to me by detectives.”), as well as overt unresponsiveness to requests for materials taken from their loved
ones (“I have asked for my sons phone for 7 years & 6 months for pictures and music sake. The response; someone
will get back to you...”).

Nearly half of respondents reported that police never contacted them again after processing the crime scene.
Of those who did have subsequent contact, they reported going to the station to collect their loved one’s belong-
ings; only one reported the police wanting to “discuss the incident,” while others described receiving no further
information about the progress of the investigation. One respondent reported that rather than receiving follow-
up directly, police “went to our family pastor and filled him in with the private matters of my family’s loss without
our permission.”

All of the respondents reported there being no consistent follow-up by any one member of the police depart-
ment, which created delays as department representatives “had to get their paperwork in order” and “re-ask all
the same questions.” Underscoring the centrality of police to this process, all respondents reported that no other
criminal justice system actors were ever in contact about the case. None of the respondents were connected with
victims’ compensation funds or counseling services; one who reached out was told they did not qualify because
their son, the homicide victim, “had been arrested one time before.”

Respondents expressed desire for easy access to victims’ services, especially where the deceased was a spouse
or parent (and presumably a wage earner) and to cover funeral costs. Also, compassion and connection to trauma
services (“a trained grief specialist”; “Come as an empathetic human first. Next ask what could they say or do to
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APPENDIX 3
Survey Results (continued)

give a clear & succinct answer as best possible to make the family aware of the situation.”; “To not trigger further
trauma. To do their due diligence in providing safety and consciously look to obtaining those who have commit-
ted the crime”)

“Most definitely, they made us stand within 50 feet of my child’s body and would not give us the courtesy to
identify him. I even said to the officers on guard even if it’s not my son dieing I could comfort whoever it was and
I was told if I continued to pursue the question I would be arrested for interfering with a crime scene. I never
raised my voice or became indignant and I calmed the emerging crowd who were not as decent as I was with the
insensitive treatment we received even from the chaplain.”

“Become more aware of the emotions that come from no regard, nor information given & I would hope pro-
tocol would be enter an honest conversation with the family and not let them stand around for hours praying
it’s not their loved one. I was so hurt be the disregard and constantly calling my sons number in hopes he would
answer that my daughters convinced me to go home and wait. I did so only because my heart would not let me
believe if it was my son that they would let us stand that close and refuse to answer questions.”

Respondents were more likely to report that they had seen police act with compassion with other people,
depending on the officer, incident, family, and location. Still, some said police responses are characterized by
“insensitivity” or “it’s always the same spiel.”

APPENDIX 4
Anecdotes

On October 22, 2012, Terri McCoy, 31, was murdered with Marco Antonio Garcia, 23, in east Stockton, Cali-
fornia. They were two of nine people killed by guns in five separate incidents over a particularly bloody 51-hour
span in the Central Valley city of approximately 300,000. McCoy and Garcia’s deaths were reported alongside
the seven others in a Stockton Record-Net article titled “Family left grieving,” but the headline referred only to
those mourning for Dennis Martin, Jr., another man murdered in Stockton that weekend. The sparse reporting
on their murders made no mention of their families, including instead that “Police confirm one victim was a
documented gang member and the other was on parole, but they have not released a motive.”

Still, the headline applied to McCoy. His sister, Tashante McCoy-Ham, moved by the immense grief she and
her mother felt, founded Stockton Angel Mothers, a group dedicated to women whose children have died (pri-
marily, but not exclusively, from gun violence). The group seeks to provide emotional support for the families of
victims of violence who they believe have been traumatized twice: once by the premature, violent death of their
loved one, and once by the disregard, judgment, and abandonment they feel from the police and state officials.

McCoy-Ham, who has been invited to discuss victim’s perspectives with Stockton Police leaders, was initially
surprised at law enforcement’s narrow understanding of its role in the aftermath of gun violence (“They think
their only job is securing the crime scene”). Even after she had told the Stockton Police Chief about the depart-
ment’s initial failure to communicate crucial information about her brother’s case, and he seemed troubled by
and responsive to her request for more information, she learned that a suspect in her brother’s killing had been
arrested when she happened to hear a report over the car radio.

Accounts of interactions between police and the families of those impacted by gun violence indicates they
are rife with acrimony, distrust, and trauma, and are therefore missed opportunities for much-needed relief.
For example, Nyisha Beemon’s daughter Jaya, an 18-year-old nursing student, was shot and killed on February
25th; when Nyisha went to view her daughter’s body, she was arrested and charged with battery and resisting
arrest after breaking down (“I passed out when I saw my baby and they drug me out the hospital like a dog,”
Ms. Beemon said.). She spent the night in jail. Minutes after 12-year old Tamir Rice was shot by Cleveland Police
Officer Timothy Loehmann for playing with a toy gun in 2014, Tamir’s 14-year old sister Tajai was tackled to the
ground, handcuffed, and detained by police as she ran to reach her dying brother. Soon after, she developed an
eating disorder. Less dramatic but still important reports that many officers fail to notify victims about much-
needed, existing compensation funds even when they are legally required to do so have demonstrable impacts on
material outcomes for victims and their families.
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APPENDIX 5
City-Specific Information

Law Enforcement
Total Law Enforcement | Employees/10K Homicide Rate (per

City Population Employees Population 100,000 residents)
Baltimore 639,929 2908 47.0 51.0

Chicago 2,833,649 13135 482 20.7

Minneapolis 385,704 1018 244 72

New Haven 130,512 509 39.0 6.90

Stockton 292,047 532 18.2 10.5

Law enforcement and population data as of 2016, per Governing.com/FBI statistics: https://www.governing.
com/gov-data/safety-justice/police-officers-per-capita-rates-employment-for-city-departments.html

Homicide dataas of2018, per The Trace: https: //www.thetrace.org/2018/04 /highest-murder-rates-us-cities-list/.

Each of these departments except Stockton has higher than median law enforcement employees per capita. Each
of these cities has homicide rates that are higher than the national average (5.0 per 100,000), though it should
be noted that Minneapolis, New Haven, and Stockton have each also seen homicide declines that have outpaced
national declines in the last decade (Minneapolis: 11.9/100k in 2015, 25.6/100Kk in 1995; Stockton 24.1/100k in
2012; New Haven 26.2/100k in 2011).

Police Policies:

Our search was maximally inclusive: we combed through all of each city’s general orders and flagged key words
(victim, families, gun crime, gun violence, homicide, shooting, witness, trauma, critical incident) and concepts
(crime scene management, investigations process, clearance notifications, victims’ compensation, chaplains, evi-
dence management, victims’ families).

Baltimore Police Department General Orders: https://www.baltimorepolice.org/transparency/policies

Chicago Police Department Directives System: http://directives.chicagopolice.org/directives/

Minneapolis Policy & Procedure Manual: http://www.ci.minneapolis.mn.us/police/policy/index.htm

New Haven Police Department General Orders:
https://www.newhavenct.gov/gov/depts/nhpd/division/internal affairs/general orders.htm

Stockton Police Department General Orders:
http://wwl.stocktonca.gov/Departments/Police/News-and-Information/General-Orders

Policy Observations:

1. In short, across these five departments, there is very little policy that mandates any particular contact with
families of gun violence victims. Further, the policies that do exist are far from exhaustive — they have very
little to say regarding the many components of post-incident contact with bereaved families, gun violence
survivors, or the concerns expressed by our survey respondents. For example, Chicago’s General Order 4-02,
“Information on securing the crime scene,” includes exhaustive direction regarding how to establish a staging
area and inner and outer perimeters, who should be allowed within the perimeter, how to handle evidence,
and the specific duties of the Bureau of Patrol Supervisors, Bureau of Detectives, Forensic Services Division,
and more. No procedure regarding officer contact with the victim’s loved ones at the scene is included, even
though such guidance could fit neatly as a fifth task listed under Part IV.E., “a detective assigned to investigate
a crime scene.”
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APPENDIX 5
City-Specific Information (continued)

2. A 2019 Urban Institute report provides some examples of procedurally just homicide scene practices, apply-
ing the four components of procedural justice (treating people with dignity and respect, giving voice, neutral
and transparent decision-making, and conveying trustworthy motives) to common issues identified over the
course of a practice review of the Oakland (CA) Police Department.?® Many of the practices identified — for
example, placing a mobile tent around bodies in respect for the privacy of the deceased and their loved ones,
notify family members as soon as possible, or “be mindful of what is being communicated non-verbally” (a
prompt that is responsive to community dismay at police laughing at the scene, a commonly-observed prac-
tice) is perhaps better-suited for unofficial, norm-creating guidance like the checklists we propose than for a
general order.29

3. Itis unlikely that such gun violence co-victim policies are too specific or granular to be included in these juris-
dictions’ general orders. For example, Stockton Police have policies for addressing exceedingly rare events
including protocols for downed airplanes, stolen boats, and the evacuation of San Joaquin County Courthouse
and Annex.

4. Itis possible that not all General Orders posted online are entirely up to date. For example, Stockton Police
Chief Eric Jones said: “We have begun to change some of our policies and practices based on the feedback
from the sessions. One of the first changes I made was making it routine for us to follow up with victims’
families. It used to be, if a community member has more information, then they had to get a hold of us. Sur-
vivors told us, “Let us know you still care and reach back out to us.” Now we are actually intentionally getting
back to families. It sounds small, but it’s not. It took recognizing these are impacted humans, and a shooting
hits through their whole family. We need to stay connected, whether we have a legal or investigative reason to
or not.” E. V. Brocklin, The Police Chief Who Learned to Listen, (April 2019), The Trace, available at <https://
www.thetrace.org/2019/04/stockton-police-eric-jones-reconciliation/> (last visited May 26, 2020).

5. Some jurisdictions and national organizations have developed policies that are more responsive to victims
of crime or state violence and their families. For example, the Bureau of Justice Assistance, White House
Domestic Policy Council, and the International Association of Chiefs of Police recommend that police follow
specific trauma-informed protocols when interacting with children at crime scenes where their parents are
being arrested. The IACP also publishes model resources regarding police departments’ responsibilities in
interacting with victims of violence. Notably, none is tailored to the unique harms posed by gun violence. The
Urban Institute report also includes a number of other good examples of procedurally just practices that are
specifically responsive to gun violence. For example, Chattanooga (TN) Police established the Enhancing Law
Enforcement’s Response to Victims (ELERV) victims services unit, which coordinates victim-centered prac-
tices including conducting regular surveys of officers’ attitudes toward victims and of public perceptions of
police responses to victims, conducting training on trauma-informed responses to violence, and staffing two
full-time victims service providers and victim services coordinator. Other departments have adjusted staffing
at crime scenes to ensure that there is capacity for one or more members of the department to speak with co-
victims about the incident.

New York City has established Mobile Trauma Units in each borough, staffed by mental health professionals
and street outreach workers, that will “provide targeted public education and outreach, therapeutic services
for community members impacted by gun violence, trauma response to communities where violent incidents
occur ... and will connect victims of violence and families to services and resources.”
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