
HeinOnline -- 78 St. John’s L. Rev. 311 2004

REMARKS OF PETER SCHUCKt

Affirmative action is not the issue with which we ought to be
preoccupied. It seems to me that the great challenge that we
must meet is not how to admit more students of color into
institutions of higher education, but how to improve
kindergarten through twelfth grade education in ways that make
students eligible for admissions on merit standards.

No one doubts that access to education for those who want to
pursue it is a compelling social ideal. Governments, at all levels,
have spent trillions of dollars under Title I and other programs
aimed at closing the educational achievement gap between low­
income children and their more economically fortunate peers.
However, more than thirty-five years later, and after countless
policies, studies, and programmatic reforms designed to equalize
pre-college educational opportunity, the chasm between the
quality of inner-city public schools and their suburban
counterparts remains almost as large as before. This gap exists
despite inner city-per-pupil expenditures that sometimes equal
or exceed those in the suburbs, for example, as in the case of
Washington D.C. After all these efforts, Harvard Educational
Psychologist Howard Gardner can still say, "[t]ell me the zip
code of a child and I will predict her chances of college
completion and probably income."l

I contend that we cannot hope to improve .the quality of
elementary and secondary education until we give parents the
power, not just the right, to send their children to schools other
than the ones to which their local school boards now assign
them. If parents had this choice and were able to exercise it,
many, perhaps most of them, would continue to send their
children to the assigned public school. Others would opt for
alternative public schools, such as magnets or operationally

t Simeon E. Balwin Professor of Law, Yale Law School. B.A., Cornell
University; M.A., J.D., Harvard University; LL.M., New York University.

1 Howard Gardner, Paroxysms a/Choice, N.Y. REv. BOOKS, Oct. 19,2000, at
49 (book review).
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