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I. Introduction 

The standarq story of environmental protection over the twentieth century is one of 

scattered successes with limited impact until the federal government took steps to solve 

the most pressing environmental issues. While significant problems remain, federal 

efforts often made substantial improvements in the nation's air quality and waterways. 1 

In the area of water policy before the Clean Water Act, most states had water pollution 

control programs funded by federal grants that did not successfully improve water 

1. 2 qua ity. By the 1970s, the Americans were becoming more environmentally aware,3 

and Congress realized that a new, more forceful effort was needed to address their 

concerns. Congress passed the Federal Water Pollution Control Amendments of 1972 

(Clean Water Act)4 and instituted a program of regulated permits for point sources 

discharging pollutants into U.S. waters.5 In addition, the Clean Water Act provided 

I PHILIP SHABECOFF, A FIERCE GREEN FlRE: THE AMERICAN ENVIRONMENTAL MOVEMENT 126 (rev. ed. 
2003) ("[H]istory is likely to record the landmark environmental statutes of the 1970s and 1980s and the 
new institutions they spawned as the most consequential legacy of the environmental era."). The 
substantial reduction in the problem of pollution from sewage treatment is considered one of the successes 
of the Clean Water Act. Id. at 258-59. 
2 Federal support of state programs resulted in lax standards as many states were hesitant to ratchet up 
controls for fear of driving industry to lenient states - a race to the bottom. WALTER A. ROSENBAUM, THE 
POLITICS OF ENVIRONMENTAL CONCERN 140 (2d ed. 1977). Early federal water pollution enforcement was 
modest. It relied on the "conference" system in which relevant participants discussed abatement action, 
federal officials held hearings and could begin court proceedings if necessary, though officials brought only 
two court actions through 1971. Id. at 142. States were not very proactive: for example, a U.S. 
Comptroller General's study of federal grants for state water treatment facilities showed that the states did 
not prioritize their demands for funds and left the local governments to seek funds and complete plans for 
the plants on their own. Id. at 109-10. 
3 The start of nationwide concern for environmental problems is often marked by the date of Rachel 
Carson's book, SILENJ SPRING (1962). 
4 Federal Water Pollution Control Amendments, Pub. L. No. 92-500, 86 Stat. 816 (1972) (codified as 
amended at 33 U.S.C. §§ 1251-1387 (2001)). 
5 33 u.s.c. § 1342 (2001). 
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federal funds for the states to improve treatment levels at publicly owned treatment works 

(POTW s) - one of the largest problems of water pollution. 6 

But the story of the regulation of New Haven's sewage treatment plants is not simply 

one of increasingly higher levels of governmental intervention, ending at federal 

oversight. Instead, New Haven's sewage treatment improved because of institutions and 

regulation of many different configurations of intergovernmental cooperation: from New 

Haven's local government, to inter local agreements with the surrounding towns, 

Connecticut's environmental oversight bodies, interstate cooperation to safeguard the 

health of the Long Island Sound, and the federal government. Even after the 

federalization of water pollution control policy, local control was never completely 

supplanted; for example, New Haven remained in control of the design, planning and 

construction of its sewage treatment plants. In addition, recently, there has been a 

resurgence of regional efforts to address water pollution. This paper is the story of the 

intergovernmental interactions of many types that affected the sewerage7 in New Haven, 

viewed from the vantage of New Haven's local government. 

Infom1ed by the theory of environmental federalism, supplemented with contributions 

of local government scholars, this paper seeks to analyze the benefits and drawbacks of 

each level of institutional control and to use the story of New Haven's sewerage to 

provide a case study of the various configurations. The goal of this paper is modest: to 

· highlight the role of the local government and local actors in the development of New 

Haven's sewerage and to show the beneficial and negative aspects of the ever present 

6 
SHABECOFF, supra note 1, at 258. 

7 For the purposes of this paper, I will refer to the system of sewers and the sewage treatment infrastructure 
as sewerage, though the term is occasionally used to refer only to the system of sewers, or in older texts 
occasionally refers to sewage. 
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local aspect to environmental regulation. As different layers of government issued orders 

and passed statutes directed at New Haven's city government and later, at the New Haven 

Water Pollution Control Authority (WPCA), the city fought back, sometimes 

successfully, to retain a New Haven flavor to the development. Throughout the paper, 

the reader will see how this interaction has both improved, but also slowed the 

development of New Haven's sewage treatment program, leading to some modest 

conclusions about the role of local government in environmental protection programs. 

New Haven's sewage treatment system has received some attention over the 

years. This paper seeks to add to the literature by adding the twentieth century 

developments in New Haven's sewerage.8 In addition, this paper will provide a 

companion to larger regional stories about water pollution control - fleshing out a corner 

of the history of the Long Island Sound watershed. 9 Further, it will put the 

regionalization of New Haven's sewage treatment system in perspective with the 

regionalization of the New Haven Water Company, 10 and provide a foil to a paper 

8 Alice Davenport, A City Ahead oflts Time: Nineteenth Century New Haven and Its Groundbreaking 
Sewer System (May 1997) (unpublished manuscript, on file with the New Haven Colony Historical 
Society) (discussing the development ofNew Haven's sewerage system in the mid-late 1800s). In addition, 
public health students have provided analyses of the sewer system and its affect on the Harbor over the 
twentieth century. Mary Jane Engle, The Magnitude and Trend of Water Pollution in the New Haven 
Harbor (1978) (unpublished Master's of Public Health essay, Yale University) (on file with Yale 
University's Medical Library); David Moxon, A Bacteriological Study of Bathing Beach Waters in New 
Haven Harbor 53 (1927) (unpublished Certificate of Public Health thesis, Yale University) (on file with 
Yale University's Medical Library). For a comprehensive overview of the public health regulations in New 
Haven over the years, see Carl Irving Cohen, The Development of Public Health in New Haven: 163 8 to 
1938 (1939) (unpublished Masters of Public Health dissertation, Yale University School of Medicine) (on 
file with Yale University's Medical Library). 
9 TOM ANDERSON, THIS FINE PIECE OF WATER: AN ENVIRONMENTAL HISTORY OF LONG ISLAND SOUND 
(2002). 
1° For a detailed history of the regionalization of the water company, see generally DOROTHY S. 
MCCLUSKEY AND CLAIRE C. BENNITT, WHO WANTS TO BUY AW ATER COMPANY?: FROM PRN A TE TO 

PUBLIC CONTROL IN NEW HAVEN (1996). 
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