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The Writing of a Case Note

INTRODUCTION

The following remarks are intended to offer an inexper-
ienced editor a concept of what a case note is, and to provide
him with one sound program for building one. It goes without
saying that neither the content nor the method indicated pre-
tends to be an exculsive road to salvation in the matter. Every
man develops his own method of investigation and of treat-
ment, and varies it to fit his material, often unconsciously.

None the less, the main features of method of investigation
stressed here are, in one form or another, almost indispensable
to sound work: analysis, orientation, accuracy, thoroughness,
independence of investigation, and constant check-up of hypo-
thesis against fact. And the same is true of the construction
of the note itself: it must be a unit, starting from a known
point to reach a known point, and fitting its methods of pro-
gress to the limitations of its length.

Beyond that, all that can be said of the following is: that it
is one sound, tested, method of reaching the result desired,
which will serve to help a man construct an approach of
his own.

PREPARATION

Read your case at least twice, analyzing and sizing up the
reasoning, and lining up your own reasons for agreeing or dis-
agreeing. This develops a tentative point of attack.

Go to at least two texts or cyclopedia articles first. You
want to find out

(1) The general setting of the point under investigation. {On
this, save, perhaps, for some striking phrase or analysis, it will

hardly be necessary to take notes, if the reading is done
carefully.)

(2) How much and what authority there seems to be on the

' point. (Here taking notes on references should begin. Never
. take a text-writer at his word, at least on the very point under
. discussion: chase down his authorities.)
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CONTENT OF A CASE-NOTE

HI::;?II)IINL())} (to be wr;itten last). A series of catch words, gen-
thz rﬁm; progygssliig from the stereotyped and gene;al to
-e specific, locating at a glan i
of the point discussed. RESGRIR T e
Ef:)bntlracts;1 Consideration—Pre-existing Duty
ibel and Slander — Privi i
iy ander Privilege — Statement in Juvenile
3 Lsilfn§ﬁ—F;nder—Expenses of Preservation
ecific facts appear, they will i
phrase of the heading. : i

DIiES;Ii‘éﬂ Tl‘le Dlge_st states all th‘e material facts of the case,
o igstposslble. It contains facts enough to show in
e a -way the case was presented to the court.
b cont;ce:@ry t(? an unde_rstanding of the case, but only
2 1, contentions of the parties are stated. The exact hold-

¢ is given, with the reason therefor, if the reason is nece
sary to understand the case or the write-up. I

W : ; !

Eé’il;]Et.U(i].lv The erte-up in ‘general covers one and only one
squar;e de;:ise'l point on.whlch Fhe case presents almost a
g ion— (holding; point involved and fully dis-

, though perhaps not flatly necessary to the decision;

or ratio decidendi.)
The write-up contains three main things, in as brief com-

pass as possible:
(1) The state of the law: Every-day, utterly undisputed

i):;nqi)‘les may in general be omitted, (unless necessary to
nsitions). The statement of the law, to be coherent
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should not be begun until the writer knows where he is
headed for. Ordinarily, here, too, the progress is from the
more general to the more specific. Where conflicts of auth-
ority occur on individual points, they should be merely
noted in passing. Where the conflicts are logical develop-
ments of two diff erent foundation-views, it ig often better to
develop each line of holdings separately.

The aim of the statement of the law is two-fold: to pre-
pare the reader to see the effect on the law of this new case;
and to prepare him, by following the line of reasoning sug-
gested in the arrangement of material, to agree with the
writer's view of the case. A case-note is so brief that its
argument must be presented more by arrangement of the
thoughts than by words of explanation. In this training
lies one of its greatest values to the writer.

Any new point of view, or novel analysis, or helpful inter-
pretation of the authorities, must, to get across, appear (or
be prepared) in this portion of the write-up. It will then
be driven home by

(2) the statement of the bearing of the principal case
upon the state of the law; this fits the principal case into the
frame prepared; and finally, by

(3) the writer’s opinion of the principal case, which
should in most cases merely make articulate the impression
the reader already has been made to gather. (2) and (3)
are often combined: “But the instant case Very soundly
Pallows. . . U1, (2) and (3) need not appear in this
order. But they are all present, express or implied, in
every case-note.

GENERAL. The write-up is not a rehash of the court’s opin-
ion in the instant case; it is an addition—it brings other and
different (and where possible, better) authority. T re-
analyzes the point. Its discussion of the background
brings the law down-to-date; and it takes account (1) of
texts, (2) of L.R.A. notes and similar productions, (3) of
the periodical literature, past and current. For general
propositions, and for “weight of authority” statements 2
good text or note should be cited in addition to a case.

Finally: a case write-up presents the digested thought of
its author, gathered from all the material he has read and
made notes on; but it ciles only the best of that material.
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ANALYSIS:

RULES FOR THE WRITING OF CASES
Hand in legible work—typed if possible.

A case consists of two
analysis. paragraphs, a head note and an

Write in a clear, direct and compact form

H?&D{NOT%—A he:%dno_te consists of the heading and the
};ge.s;:. .he heading is always in small capitals (effected
y — wo lines under the words) thus: INTERNATIONAL LAW
c{;'ir;gm\'s'mp, Ex;;lA'rRm'rION. It consists of an index of the;
scussion in the case note, stated in on
. 558 e or several gr
of words separated by dashes. A period is always gz‘ttofclill)s

end of the final group, and a d :
word of the digest. ' a dash is put before the first

THE DIGEST—State the facts clearly and briefly in one or

more complete sentences endin i i

$ ¢ with a period. Use th
p.ast terise throgghout the headnote. State the’ holdinge cone-:-
cisely, introducing it thus: Held that . .. etc. It must show
clearly what was decided by the court. If a dissent show

it thus: Held, (t‘VO Jud s 2
Jones, J. dissenting. Res dioRiel ln el

Trace the development of the particular poi
fifoilaw él;:der g:scusm_or_m, bringing forth all sides of the gﬁeﬁ
con(;]ude (;V“_fth ¢ pos:sltlon taken by the principal case and
i gl }; yt})lur idea of the .decision and possibly, a pre-
g gl 0w c_ather or not it will be' followed. Never
Wi tcngm;:itl_ca]ly, b.ut as a suggestion, thus: It would
5 .f. .ete. It is submitted ... etc. Always cite author-
es after the end of a sentence, never in the middle. Do
not rna'ke your analysis merely a summary of holdingq' Use
quotations only when absolutely necessary. 3

I Nk 2 g S
£ a case is in point, cite it directly, thus: Jones v. Smith

1(1911) 92 Conn. 84, 3 Atl. 56.

|
|
|

If there iis a dictum in the case, refer to it thus (indicating

the page upon which the di
e dictum appears) : See i
(1911) 92 Conn. 34, 37, 3 Atl. 56, 58. dril

If the case squints toward your point, refer to it thus:

.Cf. Jones v. Smith, etc.




Always place a period after the versus sign (v.) since this
is an abbreviation.

Always have the name of the case in italics (effected by one '
underlining) .

Always put the date of the case in parentheses immediately
following the name, thus: —Jones v. Smith (1911). No punc-
tuation is placed between.

If the name of the reporter cited does not contain the name
of the jurisdiction or covers several courts put the initials of °
the jurisdiction or court in the parentheses, following the |
date, separated by a comma
state) thus +— (1832, Mass.) 1 Cush. (0% L 2
Ala. 45, (1910, C.C.A. 2d) 202 Fed. 60, (1909, S.D.N.Y.

Fed. 360.

Always place a period at the end of an abbreviation of name ‘
of a reporter, thus:—16 Ala. 92, 16 Fed. 88, 7 U.S. 69,8 Sup.
Gt 90.

Always cite the national reporter in addition to and follow-
ing the state, federal or supreme court reporter, separating the
two by a comma, thus:—90 Mass.71,80 N.E.67.

Where more than one case is cited on the same point, sep- =
arate by a semi-colon, thus :—Brown v. Black (1909) 140 Wis. §

388, 122 N. W. 1038; Green v. Grey (1915) 166 App. Div. 68,
151 N.Y. Supp. 613.

Cite the Yale Law Journal thus: if a leading article,—
Haines, Efforts to Define Unfair Competition (1919) 29 vALE
LAW JOURNAL, - if:a comment,—COMMENT (1919) 29 YALE
LAW JoURNAL, 97; if a case note or current decision,——(1919)
28 YALE LAW JOURNAL, 709.

Cite text books thus: Wharton, Conﬂict of Laws (3d ed.
1905) 604. If a section, put in wgec.” If a paragraph, put
masmar.:
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